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Tuesday, 18 June 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers. 

MOTION • CONDOLENCE 

Special Air Service Regiment Tragedy, Townsville 

HON REG DA VIES (North Metropolitan) [3.32 pm] - without notice: I move -

That this House expresses its deep regret at the tragic deaths of 15 members of the Perth-based 
Special Air Service Regiment and three members of the 5th Aviation Division in a helicopter 
training accident in Townsville on 12 June 1996. Further, that members of the Legislative 
Council of Western Australia extend their profound sympathies to the loved ones of -

Special Air Service Regiment 

Capt T J. Stevens 
Sgt H.W. Ellis 
Cpl M. A vedissian 
Cpl MJ. Bird 
Cpl A. Constantinidis 
Cpl DJ. Smith 
Cpl B.S. Tombs 
Lcpl D.A. Johnstone 
Lcpl D.R. Oldham 
Tpr G.A. Callow 
Tpr J.G.S. Church 
Tpr D.B. Frost 
Tpr G.D. Hagan 
Tpr TJ. McDonald 
Sig H. Peeters 

5th Aviation Regiment 

Capt J. Berrigan 
Capt KJ. Hales 
Cpl M. Baker 

I thank members for allowing me to move this motion. As a former member of the Special Air Service 
Regiment from 1965 until 1981, and having served with the regiment in active service in Borneo in 1966 
and South Vietnam in 1968, 1969 and again in 1971, and as a former trainer of SAS selection courses, I 
know only too well the dangers of SAS training. The Special Air Service Regiment has a long tradition of 
selecting the cream of the nation's youth and training them to the highest standard, and in the cause of 
justice, freedom and, above all, peace. 

Dick Horner's SAS: Phantoms of the Jungle tells the story of a highly disciplined force operating secretly, 
providing the cutting edge of Australia's defence in war and peace. The training courses for SAS 
personnel are realistic, tough and, to a degree, hazardous as they represent the closest to combat conditions 
which can be achieved in peacetime. The number and variety of situations faced by these men equal those 
which soldiers face in any number of active campaigns. They involve fatigue, thirst, hunger, and quick, 
sound decision making and calm yet forceful leadership under conditions of stress. Dick Horner indicates 
that personal qualities in the face of adversity can, and do, affect operations. 

Members of the regiment must learn to operate mostly at night, every night, in any weather conditions and 
under personally stressful physical conditions even when they are exhausted. Horner said that they are 
constantly harassed by an active enemy which forces them into unexpected situations calling for prompt, 
yet valid decisions. This elite division is set apart by its appreciation of meticulous planning, attention to 
detail and superb field craft. Through specialised training, they are able to operate deep behind enemy 
lines conducting surveillance of the enemy at close range ever ready to spring into violent action. 

The Special Air Service Regiment was formed by Lieutenant David Stirling in the Middle East in 1941. 
The unit's original role was to raid enemy airfields, but later it performed a variety of roles, including 
reconnaissance and harassment behind enemy lines. The title "Special Air Service" was invented by 
Brigadier Dudley Clark to make the enemy believe that British paratroops had arrived in the Middle East. 
However, the original SAS soldiers were not paratroopers, but were vehicle mounted. In fact, the first 
descent in high winds proved to be a disaster. 

In July 1957 the formation of the Australian First Special Air Service Company saw the unit based at 
Swanbourne administered by the Western Command. The unit first wore the red beret with the infantry 
corps badge. On 4 September 1964 the Special Air Service Company became the Special Air Service 
Regiment. This date coincided with the anniversary of the first airborne landing by Australian troops in the 
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Lae-Nadzab area of New Guinea in 1942. In July 1966, the unit adopted the sandy beret and the badge depicting the flaming sword Excalibur with the motto "Who dares, wins", thus conforming with its British counterparts. Regimental active service of the SAS includes operational tours of Borneo and South Vietnam from 1965 to 1971. 
Western Australians have come to regard this regiment as their own, as was evident this morning when almost 2 000 members, former members and family of members of the unit stood in the rain at Campbell Barracks in Swanbourne. Later, I gathered with several hundred people who could not fit into St Mary's Cathedral for the official state service. Knowing that the State, and indeed the entire country, shares their grief will be great comfort to the wives, partners and families of the gallant young men who made the ultimate sacrifice to ensure that their country is a better and safer place. 
In conclusion, I was taken back by a quote by the officer commanding the First Special Air Service Regiment at the commemorative service this morning; namely, the commander of the troops who lost their lives. He quoted from a condolence message sent to the regiment containing a quote from Montgomery, in which he referred to SAS soldiers as follows -

What manner of men are these who wear the SAS beret? They are, firstly, all volunteers and are then toughened by hard physical training. As a result, they have this infectious optimism and offensive eagerness which comes from physical wellbeing. They have jumped from the air, and by doing so have conquered fear. Their duty lies in the banner of battle. They are proud of their honour and have never failed in any task. They have the highest standards in all things whether it be in skill in battle or smartness in execution of all peacetime duties. They have shown themselves to be as tenacious and determined in defence as they are courageous in attack. They are in fact men apart, and every man an emperor. 
Who dares wins. I commend the motion to the House. 
HON GRAHAM EDWARDS (North Metropolitan) [3.41 pm]: I want very much to be associated with this motion and the remarks made by Hon Reg Davies. I am very pleased he was afforded the opportunity to move this motion. I am also pleased to have been given the opportunity by the Leader of the Opposition to be our first speaker on this condolence motion. As a former member of the Royal Australian Regiment I have always felt a close association with the Special Air Service Regiment Many of my close mates joined the unit from my battalion. I have trained with them in Australia and worked with them in Vietnam. Of course, I have enjoyed many a beer in the diggers' and sergeants' mess at Swanbourne with those friends. I know how devastated they are as a result of this horrific accident. I am sure too that no-one feels the sorrow in this place as much as Hon Reg Davies does, given his very close association with the unit over many years and with the men who have served and continue to serve in the unit. 

The SAS will cope with this tragedy. Its members will move on and continue with the magnificent service they provide to this nation. They will never forget, however, their mates in the regiment who were killed. In my view the SAS will become closer knit as a result of this accident. Although I pay my respects to the SAS Regiment, my strongest sympathy is extended to the families - the wives, mothers, fathers, sons and daughters, brothers and sisters. They are the people who will carry the hurt closest and longest. They will suffer most, and no amount of regimental pride will ever replace the loss of their loved ones and close family members. 

It must be remembered that all those young men were killed in the service of their country. It makes no difference that the country was not at war. Those young men were killed in the service of their nation. It is beholden upon this nation to support and comfort their families, not just in the short term but in the long term as well. Mr President, like you, I attended the service at St Mary's Cathedral this morning. One could not help but feel a sense of strength and pride in the way those young men conducted themselves today. They were grim faced but determined, hurt but hiding that hurt. It is true that the closeness of the regiment and those who have served and currently serve will ensure the collective strength of those young men is channelled towards those who most need it. I am sure the members of the regiment are in turn strengthened by the level of support that has flowed to them from the broader community. It must comfort them to know that the community of Western Australia shares their hurt and sorrow. It is particularly important that this condolence motion as part of that process is passed today. 
Members of the Select Committee on Cape Range National Park and Ningaloo Marine Park shared more than a few beers last year at the Potshot Hotel Resort in Exmouth with a group of young men from the SAS, who were training in the area. We were all thoroughly impressed with their character, professionalism, love of country and pride in their unit. Those evident characteristics are what makes the Special Air Service Regiment the elite unit it is. The high standards they set in Vietnam have not diminished over the years. The SAS will in time become stronger despite this sad and tragic accident. In the meantime, I send my condolences and deepest sympathy to the individual soldiers of the Special Air Service Regiment and particularly to the families who lost loved ones, and I wish, too, a speedy recovery to those who are injured. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Rouse) [3.45 pm]: I thank Ron Reg Davies for moving this condolence motion this afternoon. Obviously his membership of the SAS is a very important part of his life and having the opportunity today of moving this condolence motion I am sure is very important to him. On behalf of the Government may I join with Ron Reg Davies and Ron Graham Edwards in their expressions of sympathy to those who have lost loved ones in this very tragic event. 
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The collision between the helicopters occurred as a result of a training exercise west of Townsville on 12 
June. The Blackhawks were travelling between 100 and 150 kilometres per hour some 50 metres above the 
ground and then crashed. Eighteen men, including 15 SAS soldiers based in Perth, were killed and 10 men 
were injured, three critically. All of the Perth soldiers were from the Swanbourne Barracks. Western 
Australia had 65 soldiers sent to Queensland. All of the survivors, bar one, who is recovering from serious 
chest injuries in Townsville, returned to Perth on 14 June. Our Governor, Major General Michael Jeffery, 
is of course the patron of the SAS and its former commanding officer during the 1970s. His former and 
present positions highlight ,the close relationship between the SAS and the State of Western Australia. 

It is of course one of the top anti-terrorist forces in the world, exchanging training and information with its 
British, Indonesian, European and United States counterparts. It also helps to train police anti-terrorist 
personnel. Until this tragedy occurred, the SAS had lost 26 soldiers on duty since its inception in 1957. 
Clearly people in the armed services expect some risks but that does not lessen the impact of this terrible 
tragedy, particularly as it happened during peacetime. Our thoughts go out to the families of all those 
affected by this terrible accident The SAS Regiment, as I have said, has strong links with Western 
Australia, and the deaths of these young men has affected many people throughout our State and, indeed, 
throughout the nation. On behalf of the Government, I express to the victims' relatives, friends and 
colleagues our deepest sympathy. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.48 pm]: On behalf of the 
Opposition I thank Hon Reg Davies for moving this motion and also Hon Norman Moore for allowing Hon 
Graham Edwards to second the motion. This tragedy probably brings home to all of us the risks taken by 
armed services personnel, even in peacetime. No more graphic illustration could have occurred than our 
awaking on 13 June to see the extent of the tragedy in Queensland. It hit home to us that even in peacetime 
our armed services personnel are not safe because of the very requirements of their job, the necessity for 
training and, in the case of the SAS, the necessity for very high proficiency and professionalism when 
acting in very dangerous situations in order to protect us. This involves them in a very high degree of 
training and realism that bring about particularly dangerous situations for our armed services personnel. 

I was interested in the comments by Hon Reg Davies that I heard on the news just after the tragedy and I 
am pleased that the SAS can support its own members and the family members who are bereaved by this 
tragedy. He spoke of his own circumstances. I guess we were all reassured by the fact that the SAS 
community will cope with this great tragedy. However, it is appropriate, as was the case this morning for 
the 2 000 people present at the memorial service, for this Parliament and particularly this Legislative 
Council to express its condolences to the families of those who have died. I hope that all service personnel 
who have suffered a loss and who are coming to grips with that loss and the families of the personnel at 
Swan bourne accept the sincerity of our sympathy and our acknowledgment of the important job they do. 
On behalf of the Opposition, I hope that those who have been injured, some quite seriously, have a speedy 
and full recovery. I thank Hon Reg Davies for the opportunity of expressing those few words on behalf of 
the Opposition. 

HON E..J. CHARLTON (Agricultural - Minister for Transport) [3.53 pm]: I want to add my support to 
the initiative by Hon Reg Davies and the comments made by other members of this place on this sad 
occasion. This tragedy and the tragedy in Tasmania not long ago are a couple of very awakening examples 
to us all of the things that can affect the lives of innocent people and the lives of the people of this nation. 
It would be very sad if we did not heed what has happened and recognised the contribution that those 
people involved in this accident have made to the benefit of all Australians. It would be very sad if those 
of us who have been spared these tragedies did not heed the contribution these people have made and make 
the best of the opportunities we have. In extending my sympathy to the families, I recognise that they will 
probably never fully recover from this horrendous loss of life. However, the public exhibition of grief this 
morning for their loved ones will help the families through their grief and give them strength to shoulder 
this burden that they will have to carry for the rest of their lives. I also want to recognise one other thing 
that I think is important. The Governor of Western Australia is an outstanding person. I never fail to be 
amazed by his sincerity when imparting his heartfelt thoughts, intellect, passion and spiritual understanding 
in a situation like this. We in this State are very privileged to have a person like him to deliver the eulogy 
that he delivered this morning. His message was overwhelming. I hope that out of these tragedies 
Australia will be a better place. 

THE PRESIDENT (Hon Clive Griffiths): Before I put the motion I want, as usual on a condolence 
motion, to add a few comments. I endorse the comments made by Hon Reg Davies as the mover of the 
motion. I attended the memorial service at St Mary's this morning. Nobody who attended that service 
would fail to have been moved by the comments that were made or the way that ceremony was conducted. 
Everybody who attended it would have shed a tear or two in sympathy with the loved ones of those brave 
SAS men. Honourable members, to express our support for this motion, I ask you to rise for one minute's 
silence. 

Question passed, members standing. 

BILLS (8) - ASSENT 

Messages from the Governor received and read notifying assent to the following Bills-

1. Coroners Bill 
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2. Supreme Court Amendment Bill 

3. Iron Ore Beneficiation (BHP) Agreement Bill 

4. Iron Ore-Direct Reduced Iron (BHP) Agreement Bill 

5. Litter Amendment Bill 

6. Guardianship and Administration Amendment Bill 

7. Fines, Penalties and Infringement Notices Enforcement Amendment Bill 

8. Treasurer's Advance Authorization Bill 

MOTION - URGENCY 

McKenna G. & I. & Sons. Liquidation; Effect on Horticultural Growers 

THE PRESIDENT (Hon Clive Griffiths): I have received a letter addressed to me as President of the 
Legislative Council -

Dear Mr President 

At today's sitting, it is my intention to move under SO 72 that the House, at its rising adjourn until 
9.00 am on December 25, 1996 for the purpose of discussing the effect on horticulture growers in 
this State as a result of G & I McKenna and Sons being placed in liquidation and the failure by the 
liquidators to recognise that produce held for sale are not part of the security for the company in 
liquidation. 

Yours sincerely 

Philip Lockyer MLC 
June 18, 1996 

In order for this matter to be discussed, it will be necessary for at least four members to indicate their 
support by rising in their places. 

[At least four members rose in their places.) 

HON P.H. LOCKYER (Mining and Pastoral) [4.05 pm): I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

I thank members for the opportunity to bring this matter to the attention of the Parliament. I do so 
somewhat reluctantly, having exhausted every other avenue to have the matter discussed. This motion has 
been brought about by the fact that G. & 1. Holdings, trading as G. & I. McKenna & Sons, was placed in 
liquidation recently. That company operated at Canning Vale markets in the fruit and vegetable area. 
Although it is always a regret to see a company go into liquidation, it happens from time to time, and I 
regret that it seems to be happening far too often at Canning Vale markets in this industry. This matter 
involves not just the growers in the Carnarvon area, whom I represent, but other growers in this State, 
particularly those in Donnybrook. 

Prior to this company going into liquidation, it accepted from growers fruit and vegetables to be offered for 
sale on a commission basis; that is, the produce is sent down, the company disposes of it and takes 12 per 
cent commission, and the balance is disbursed to the grower. In this case, with the company having been 
placed in liquidation, the moneys received from the sale of that produce have been placed in the hands of 
the liquidator. We might expect that when the liquidation of this company was completed, the moneys 
received from the sale of their produce, less 12 per cent commission, would be disbursed to the growers, as 
was due to occur tomorrow. However, the liquidator has decided to treat the growers as unsecured 
creditors; that is, people having security over G. & 1. McKenna & Sons get first bite of that money. This is 
inherently unfair. 

Although legal advice has been given to growers that the liquidator cannot do that, it is relying on other 
legal advice that it can. That legal advice is that the people who have security will be paid first. That 
means the growers will end up with nothing. I am told that the only action the growers can take is to seek 
legal redress in the courts. Normally that would be a viable option, except in the case of one grower in 
Carnarvon who stands to lose nearly $20000, who can hardly afford to telephone a lawyer, let alone to 
engage one on his behalf or on behalf of other growers. As legislators, we must examine this matter to see 
whether some legislation and/or rules can be put in place to ensure this does not happen again. 

The matter is as simple as this: G. & I. McKenna had no right whatsoever to offer the proceeds of sale of 
the produce as part of the security it gave to banks or other companies. They merely held that produce in 
trust, in my view. Their task was to sell that produce for the maximum amount possible, deduct their 12 
per cent commission and send the proceeds to the producers wherever they may be. When the company 
was placed in liquidation and, as we hope it was, paid by the people who purchased the produce, that 
money should have been placed in trust by the liquidator and dispensed to the growers quite separately 
from any other security held over the company. I do not know who holds that other security. I suspect 
they are organisations such as banks and hire purchase companies. I respect their right to hold security 
against a company in case it goes into liquidation, as this company has. It is terribly unfair that growers, 
particularly small growers in this State as are many of them in Carnarvon, will lose an enormous amount of 
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money. In some cases the situation may be untenable for those in Carnarvon to continue. They are being 
forced to stand back and see the money from their hard earned produce paid to organisations such as banks. 

I know liquidators and that Hon Max Evans has acted as a liquidator in his own right. I hope he will make 
a contribution to this debate even though our time is limited. It is not my intention to take my entire 
allocation of time because we have a short time for debate. We have a simple matter to consider; that is, it 
is unfair that liquidators should take this stance and treat the money received for this produce as security. It 
should be illegal for the money ofG. & I. McKenna & Sons to be treated as security. The liquidator should 
not be able to take other people's property to use as security for other people's operations. I lr.now the 
Attorney General has an interest in this matter. I sincerely hope his interest will lead to consideration of 
setting up some form of trust fund or something in the market system to prevent this situation. 

I do not know how I will appeal to the liquidator. On completion of this debate I will contact the liquidator 
again and try to persuade him that prior to distribution of the funds tomorrow morning he should reconsider 
his position, which is that the secured creditors should be paid before the unsecured creditors. I am sure it 
is a simple matter. If members have any influence whatsoever they should try to convince the liquidator of 
the company G. & I. McKenna & Sons, Norgard Clohessy of 10 Walker Avenue, West Perth, to reconsider 
its position. The little growers I know of in Carnarvon are on their knees as a result of this matter. They 
have forwarded legal advice to the liquidator, who has chosen not to accept it. That is wrong and this 
Parliament should try to do something about it. 

HON SAM PIANTADOSI (North Metropolitan) [4.13 pm]: I wholeheartedly support Hon Phil Lockyer 
in his concern for what has happened at Canning Vale as a result of actions by G. & I. McKenna. Those 
actions have occurred regularly over the years and I believe that on some occasions they came close to 
being fraudulent. Some of those companies may be aware of their position for some time, yet they 
continue to take produce right up to the last minute knowing full well that they will not be in a position to 
reimburse growers for some of their costs. Two years ago, one of the orchardists I know quite well in 
Jarrahdale had to pay $50000. Some companies stretch out payments over a period and claim to be able to 
sell the produce if they are given extra time. However, they are buying time for themselves. As a result of 
that sort of approach, at the end of the day that grower was $50 000 out of pocket. 

The Government should examine the situation and introduce regulations to ensure that funds are kept in 
trust. Part of the problem is that the actions of some of those agents go unchecked. Hon Bruce Donaldson 
will remember that we talked about the same problem almost 12 months ago. It is pretty poor that no 
action has been taken during that time and the issue has arisen again. We all acknowledge that problems 
exist. It is a matter we should consider in relation to the entire fruit and vegetable industry. Hon Phil 
Lockyer and I have discussed this over some time. The last time a select committee examined the fruit and 
vegetable industry throughout the State was about 12 years ago. Such an examination is long overdue. 
Sufficient incidents are known to members on both sides of the House to warrant our putting safeguards in 
place. Losses involve not only the price of the produce sold but also, as Hon Phil Lockyer knows, the cost 
of sending a carton of bananas from Carnarvon. In addition to what he loses for his produce, the grower is 
up for a bill from the company which transports the produce to the metropolitan area. That compounds the 
problem for the grower. 

If Hon Max Evans visits the Canning Vale markets he will be told by both buyers and growers that they are 
treading a fine line. I do not know what can be done; however, I suggest Hon Max Evans recommend to 
the Minister for Primary Industry that he contact the liquidators to put our point of view. This situation is 
not an example of only a recent event; it has been occurring for some time. Those agencies have known 
full well of the financial position of their company, yet they have continued to accept produce knowing full 
well they could not reimburse the producers. Surely that borders on fraudulent action. That must be 
investigated. I suggest that the Minister for Primary Industry be requested on behalf of this House to ask 
the liquidator to reconsider his position. The Minister should also indicate that his department will 
consider whether some fraudulent action has been taken by that frrm. 
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.18 pm]: I take note of Hon Sam 
Piantadosi's comments. The usual procedure when creditors wind up a company is for a meeting of 
shareholders to be called within a few days to appoint a liquidator, followed immediately by a creditors' 
meeting to confirm the appointment of the liquidator. Hon Sam Piantadosi was correct when he said that a 
certain time elapses between when notice is given to prepare for liquidation and when agencies stop taking 
produce. A meeting was held only a short time before we came to the House today. 

We must consider whether the goods were sold after the liquidator'S appointment. He is trading on 
commission because he is carrying on the business of the produce agent, in which case there is no doubt 
that the money should go back to the grower. 

Hon P.H. Lockyer: It was before he went to liquidation. 

Hon MAX EVANS: Some years ago we did a quick check on the liquidation of a photographer who 
apparently had cameras for sale on a commission basis. At that time the opinion was that the money 
received went towards an overdraft and, therefore, could not be traced. I think it is the legalese that has 
been the problem. Many other businesses can be involved in liquidation, such as auctioneers of furniture 
and art galleries which sell works of art on a commission basis. Hon Sam Piantadosi made a good point, as 
did Hon Phil Lockyer, regarding the protection of people selling certain things on commission. To my 
knowledge none of the businesses has held money in trust. I do not know whether Hon Peter Foss knows 
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whether it has been stipulated that it should be held in trust. Virtually it is semi-trust money because the 
money is gathered in, a percentage taken, and then paid out. 

I notice that the letter produced by Hon Phil Lockyer referred to the Perth Markets Act. Perhaps we should 
refer to the regulations. As Hon Sam Piantadosi said, there could be others in a similar position. Perhaps 
we should see whether the Perth Market Act regulations could bring people to account rather than other 
legislation. That would be the easy way to go because the letter referred to by Hon Phil Lockyer relates to 
regulations, so they may have some bearing on the matter. The Minister for Primary Industry could be 
involved, although there is not much that can be done. 

Liquidators are appointed by shareholders and creditors to liquidate assets on behalf of creditors. Secured 
creditors receive a payment before unsecured creditors. It is a fme point of law as to what is available for 
distribution by the liquidator. Hon Phil Lockyer said that one lawyer has given an opinion but that it is at 
odds with one given to the liquidator. A time factor is involved, and one hopes that from this debate 
someone may be able to measure the two opinions to see which is right. Morally there is a real problem. 
We discussed such a matter when debating the wool industry years ago. I have been told that legislation 
will change that situation. Currently we are debating a product which provides a commission of about 12 
per cent. Millions of dollars are involved in the wool industry and the commission is about three-eighths of 
one per cent, and losses are incurred if a year's product is wiped out. I am not certain how the problem 
with the wool industry was handled. 

Hon Phil Lockyer is seeking time to make certain that the correct decision has been made. If a wrong 
decision is made a liquidator can be sued for an incorrect distribution. In this case litigation would cost 
more than the money owed to the small produce merchants. They cannot afford that. I support the actions 
of Hon Phil Lockyer in this motion, and we should take time to consider the matter. 

HON TOM STEPHENS (Mining and Pastoral) [4.23 pm]: I appreciate the opportunity to speak on this 
urgency motion. I was not aware that such an urgency motion would be brought on today. I knew that 
something was going on in relation to bananas but I could not get a copy of the urgency motion. I hope 
that at some time the standing orders will be changed so that the courtesy extended to the Government by 
the Opposition is reciprocated with urgency motions like this. In that way my colleagues and I will know 
precisely what will be brought to the attention of the House by way of an urgency motion. 

Hon N.F. Moore: It is not always the case. 

The PRESIDENT: Order! It has nothing to do with the motion. 

Hon TOM STEPHENS: It has not, Mr President. Therefore, having made that passing comment, I hope 
that someone takes it up. 

It is appropriate that this matter has been brought to the attention of the House because it is of concern. 
Unfortunately some of the detail outlined by the Minister for Finance is wrong. It is not just a moral 
problem or that something is morally wrong in the way the liquidator is handling the affairs of the fruit and 
vegetable producers in the entire State, not only Carnarvon. The Minister said he had received some brief 
reference regarding the wool industry. I had hoped that government members would be able to give the 
Minister more than simply a brief reference about the way this issue was sorted out in the wool industry. 
This is an exact parallel circumstance which was sorted out in either the 1950s or 1960s when the moral 
position of the producer was effectively protected by law: The agents were seen to be simply agents acting 
on a commission basis. If the agent were to become bankrupt the only claim the producer had was on the 
commission. He would not be entitled to liquidate the growers' asset and distribute that asset to the 
creditors because it is not his asset to distribute. 

Hon P.H. Lockyer: It is the same here. 

Hon TOM STEPHENS: It should not happen in this case. That is not only the moral argument; it should 
be the statutory position for the fruit and vegetable producers of this State. 

Hon Peter Foss: I think it is. I am not aware that it is otherwise. 

Hon TOM STEPHENS: The Minister for Finance said that brief references had been made to him. No 
doubt the Attorney General has all the resources of Government to check the veracity of my statement and 
to see if an opportunity exists -

Hon Peter Foss: I think it is the case. That is why Clayton Utz gave that opinion. It said that the liquidator 
should cough up the money. 

Hon TOM STEPHENS: But Clayton Utz is in a strong position -

Hon Peter Foss: Clayton Utz says it is a correct legal decision that the liquidator should give the money 
back. That is the advice given, and I think it should be the case. 

Hon TOM STEPHENS: Regrettably it is still subject to legal dispute -

Hon Peter Foss: Anything can be subject to legal dispute. 

The PRESIDENT: Order! 

Hon TOM STEPHENS: Clearly this is a matter of such importance to the fruit and vegetable producers not 
only in Carnarvon but also across the State that it should be established beyond legal dispute and, if 
necessary, the Government should make iL" intention to bring -
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Hon Peter Foss: It is not the law that is in dispute. The facts are the problem. 

Hon TOM STEPHENS: The facts are not in dispute. Mr Lockyer has indicated by reference to the 
question asked by the Minister regarding at what point the goods arrive -

Hon Peter Foss: That is not a fact. 

Hon TOM STEPHENS: The fact is that the goods arrive but they arrive on consignment Everyone knows 
that the goods are on consignment and that they are not the property of the agent but the property of the 
producer. The only property of the agent is the commission for the sale of the goods, which still remain the 
property of the producers.' 

Hon Peter Foss interjected. 

The PRESIDENT: Order! 
Hon TOM STEPHENS: In those circumstances clearly the matter is subject to legal dispute by the 
Minister for Finance's legal colleague, Hon Peter Foss, the Attorney General, who has responsibility for 
the Statutes of Western Australia. If an opportunity exists for the Statutes to be subject to dispute such as 
this so that the people who have a moral right to their property are being frustrated in the access to their 
moral right, he has an obligation to ensure the Statutes reflect the moral rectitude of the argument of the 
producers. Mr Foss is in government; he should not argue. He has the responsibility -

Hon EJ. Charlton: No-one is arguing. Talk about the issue rather than accuse the Government! 

The PRESIDENT: Order! 
Hon TOM STEPHENS: The Minister is in government and he has an obligation to accept responsibility to 
make sure that the producers do not need to resort to law to argue it out with his colleague, the Attorney 
General-

Several members interjected. 

The PRESIDENT: Order! For goodness sake, when I call order, stop. 

Hon TOM STEPHENS: I did not know to whom you were speaking, Mr President 

The PRESIDENT: I was speaking to everyone who was carrying on an audible conversation, except you! 

Hon TOM STEPHENS: Thank you, Mr President. 
We had a select committee of this House which was chaired by Hon Phil Lockyer and of which Hon Sam 
Piantadosi was a member which inquired into this industry. I have been flicking through the report to find 
out if any reference is made in its recommendations to this type of issue looming in the fruit and vegetable 
industry. The report docs not appear to identify this matter as being an issue that was considered as a 
possibility when the committce was deliberating. That seems to have been a deficiency in the committee's 
deliberations. Certainly it is a deficiency on the part of the industry because the industry did not regard this 
issue as one of potential litigation which would significantly disadvantage the fruit growers of Western 
Australia. I am sorry the issue has not been brought to the attention of the House. 

[Resolved, that the motion be continued.] 

Hon TOM STEPHENS: It is an unusual event for leave to be granted for debate to continue. 

Hon EJ. Charlton: We started half an hour later than usual, Mr Stephens. When will you grow up? 

Hon TOM STEPHENS: Nonetheless, I appreciate the precedent. 

Hon N.F. Moore: Don't call it a precedent. 

The PRESIDENT: Order! Let us get on with the debate. 
Hon TOM STEPHENS: Nonetheless, I appreciate that the matter has been brought forward by a member 
of this House. It is incumbent on the Government to get on with the process of ensuring that the Statutes 
protect the fruit and vegetable growers in their moral claim to their asset - that is, their produce - and not 
allow them to fall victim to the legal arguments that might be waged on behalf of the liquidators of the 
agents. The liquidators are trying on an argument that was sorted out in the wool industry many years ago. 
The legal position of producers in that industry is now beyond dispute, as should be the position of 
producers in this industry. That requires rapid action on the part of the Government. If It accepted 
responsibility for that and brought forward legislation, I am sure the Government would find that my 
opposition colleagues would want to facilitate expeditious treatment of such legislation to put the position 
of those producers beyond the legal argument of lawyers acting on behalf of the liquidators. 

It is totally inappropriate for the Government to leave the question as though it were simply a legal dispute 
betwcen lawyers acting for the liquidators and lawyers acting for the producers. How on earth can the 
Attorney General expect producers to come up with the money that was identified by Hon Phil Lockyer, 
who indicated some $40 000 of costs associated with legal fees to pursue this type of litigation in the 
courts? They should not have to do it; they should not be put in this position. Their legal position should 
be protected, if necessary by the Government's bringing forward statutory protection if that protection is 
not available to them for their own assets, their produce, that they consign to the agents who have no claim 
to that produce but only to the commission fee to which they are legally entitled. I urge the Attorney 
General to get on and do his job. 
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HON PETER FOSS (East Metropolitan - Attorney General) [4.32 pm]: Hon Tom Stephens has shown his usual ignorance of many matters. I have considerable sympathy for these growers and for the problem they find themselves with in trying to enforce their legal rights. However, the suggestion that the Government could pass legislation that would stop lawyers, liquidators and others disputing matters is novel because I think the legal situation is clear. If, as is said, the goods were not transferred, they were sold purely as agent, and all the person was entitled to was 15 per cent, and if that is the contract between the parties, the advice from Clayton Utz that they are entitled to recover the moneys is correct; in fact, I believe it is the law. The law is not in doubt. What is often in doubt in these matters are the facts. 
Fruit can be sent to people in two ways: First, on the basis that it is being sold to them and that they will pay for it. The arrangement may be that they will pay for it based on what they are able to get for it Second, it can be sent to them when they act only as the agent. It is a decision for the fruit growers whether they sell it to agents or employ them in an agency relationship. They may even agree as part of that relationship that any moneys they receive are to be put into a trust account Nothing prevents people from agreeing to that. However, the problem is that the relationship is determined by what is factually done in any case. On the one hand, if people send sheep to market or sell them to a company such as Elders Limited, and it buys them, Elders owes money in the same way as any person who buys things owes money. If on the other hand they send it to Elders only on an agency basis under which Elders has an obligation to put the money into trust and to account for that, it is a different legal situation. It is not a matter of Statute, but of what people as individuals agree contractually with someone else. The dispute is about the facts that apply in this case. 
Hon Tom Stephens: Would you be surprised to learn that a Queen's Counsel has advised the producers that they may not have legal protection? 
Hon PETER FOSS: Yes, because the problems in this case lie in what has been agreed. We as individuals have the capacity to enter into all manner of different contractual arrangements. We do not enter into just one kind of contractual arrangement, but we invent as many different contractual arrangements as people are capable of entering into. People are good at coming up with ideas about what their contractual arrangements are. One of the problems is that no matter what the contractual arrangements are, problems such as bankruptcy and liquidation come over the top of some contractual arrangements, and they give liquidators certain powers. Those powers can be challenged. I can understand that it is a problem to challenge them. Unfortunately that is an area of the law over which the State no longer has control. Members may recall that we handed over that control to the Federal Government during the course of the last Government. Similarly, the State has no control over bankruptcy. That has always been a matter under the Constitution assigned to the Federal Government. 

I am happy to look at the matter, and I will look at it to see whether there is any way in which the law can be clarified. However, I would be surprised if the problem in this case, as it is in so many cases, is not determining on a factual basis precisely what was agreed to and precisely what the arrangement is. Particularly after people have been told which way is better for them, they often say that they agreed to a certain thing. Memories tend to firm up incredibly once people find out which is the better way for things to be. 

Hon Tom Stephens: Your legal collcagues are not able to operate in the way these agents do with trust funds. The agents should be dealt with in the same way as the other agents. 
Hon PETER FOSS: It can be done in two ways. It can be done by contract. When entering into a contract one can oblige people to place the money in a trust account. I am a great believer in trust accounts. One of the good reasons for dealing with lawyers and real estates agents is that they do that. One of the areas which does not have trust accounts and about which I am not happy is travel agents. That matter has been raised on a national basis many times. Western Australia is one of the few States that are keen on having trust accounts; most States want to use it as part of the way of running their business. It is possible to have it done that way. It is a matter of whether they want the agency to work that way. Frankly, if I were dealing with those people, I would much prefer that the money went into a trust account. That can be stipulated in a contract. We could as a matter of regulatory law set up a scheme under which those people must have trust accounts. However, I do not think there has been a great demand for that in the past. Any form of regulation such as that tends to stifle the capacity of people to deal with their business generally. If that is what people in that area want to occur, by all means they can take that up with the Minister for Primary Industry and they can look at the other consequences of it. 

Not all good things will come out of that form of regulation. That regulation comes at a cost. The cost is not always a financial cost; on some occasions it can be a limiting of the capacity to act efficiently. If as an industry they wish to have that form of regulation and they believe it is beneficial to them, it is a matter they can take up and a matter that can be considered by government. However, we cannot as a matter of law abolish disputes between lawyers or say that the facts will not be disputed or that people will not continue to dispute them. Even if laws are passed, it is amazing how people will have a capacity to read the Act and say that they do not believe it means what the Government says it means. 
The important thing is that a legal point needs to be tried in this mauer. It would be good if the particular growers could combine to challenge what the liquidator has said. I would be happy to look at the factual situation and give advice to the Minister for Primary Industry as to whether there is a possibility of improving the law. The producers themselves must decide if they want a form of extra regulation and a 
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standard fonn of contract that they can use to establish a trust account without the need for legislative 
intervention. Any person can enter into a contract and stipulate what he requires. 

Hon EJ. Charlton: I have asked the Minister for Primary Industry to review the situation and fmd the facts 
in this issue. When that is known I will let the House know those facts. 

Hon PETER FOSS: The facts need to be established frrst as it is usually the facts that cause the problem. 
There is a lot of supposition about various amendments to the law. The law as it currently stands contains 
all sorts of measures and it may be that this type of misfortune draws people's attention to the type of legal 
protection they should insist upon in their contracts. Hon Eric Charlton's suggestion that the facts should 
be looked into by the Minister for Primary Industry is probably the best start in this matter: Members will 
stop speculating about whether it is a question of the law, or the facts, or the contracts, or just cussedness 
on the part of the liquidator. Members will then have a better idea of the appropriate way to deal with the 
matter. 

nON B.K. DONALDSON (Agricultural) [4.42 pm]: I support Hon Phil Lockyer in raising this as an 
issue as it is a very complex one, and opens a Pandora's box. I say that for a number of reasons. Anyone 
involved in primary production would know, particularly those involved some years ago in the sale of 
wool, that produce is consigned to stock finns on behalf of the producer and then sold. I believe that now 
applies to trust accounts in those major stock finns. The issue I raise is about consignment: The producer 
signs a consignment note whether sending stock to Midland, for example, or wool to a livestock agency or 
frrm such as Wesfarmers, Dalgety or Elders. Anyone who has farmed or sold horticulture or fruit and 
vegetables will understand there are times when that stock or that produce is of no commercial value. The 
stock or produce is sent on consignment and the agencies act on behalf of the producer and are entitled to 
claim commission. The agencies do not own the stock or produce, they do not take control of it because 
they do not pay the producer for the non-commercial value product. 

Hon Kim Chance: A pastoral house also covers the producer for the delicate areas and that is the essential 
difference between the Perth marketing authority and the Carnarvon growers. 

Hon B.K. DONALDSON: At the Canning Vale markets a great deal of produce reaches a non-commercial 
value stage where there is either no buyer for it or the fruit or vegetables are of a quality that nobody wants. 
That produce is then literally ditched and taken away every day. 

Hon Kim Chance: It is not actually ditched but is sold at the cash market on a Saturday at a huge profit. 

Hon B.K. DONALDSON: The Carnarvon banana growers who sent their produce by rights should have 
the frrst claim to that money. If that is not the case, then the Government will need to do something about 
it quickly in order to protect all primary producers in the future. Primary producers who send their product 
to an agent, whether that item is worth $1 or $10, expect to get a cheque back even after the commission is 
taken out. A number of people were caught out a few years ago by the private wool buyers; but that is 
quite a different story. In that situation growers sold the wool on their own property SO the wool then 
belonged to the buyer as it left the property. That situation also existed with grain sales. When people sold 
grain privately the buyers physically purchased the grain and were not acting as an agent for the producer. 
The trouble was that at the end of the day the buyers did not have any money to pay the producers. 

In this case I would be disappointed if somehow between now and tomorrow morning the distribution of 
those particular funds could not be put on stay. An injustice has been done to many of those growers. I do 
not know how that can be stopped, but the Attorney General or the Minister for Primary Industry may fmd 
a solution this evening. The whole issue should be looked at very carefully, and not just the point raised by 
Hon Phil Lockyer. People who produce goods should reasonably be able to expect money to be 
forthcoming when an agent acts on their behalf. If that requires the establishment of trust accounts, then so 
be it. 

Another important issue concerns companies which continue to trade while technically insolvent. That has 
been a problem at Canning Vale ever since it was established, and it has been the subject of debate in this 
House on a number of occasions. It concerns me that tomorrow someone else may falloff the perch and 
another group of growers will be affected. I urge the Attorney General and the Minister for Primary 
Industry to find solutions to the situation that will occur tomorrow morning and also in the longer tenn to 
protect growers. 

nON A.J.G. MacTIERNAN (East Metropolitan) [4.47 pm]: Although I am very sympathetic to the 
plight of producers as outlined by Hon Phil Lockyer, I am struck by the irony of the situation. For a 
number of years I have been trying to garner some interest and support for the situation that building 
subcontractors find themselves in, which is similar to the position of the producers. Contractors supply 
materials and labour for housing and commercial construction and when a building company is liquidated. 
as happens with alanning frequency, both the materials paid for and the labour supplied by the 
subcontractor become the property of the mortgagor or the financier of the building company. Generally 
the subcontractors find there is nothing left for them after the secured creditors are paid. In many ways the 
building subcontractors are in a worse position than the producers. As the Attorney General said, various 
contractual techniques can be established that would provide some protection. For example, for producers 
a fonn of Romalpa clause could be used. A clause of that type would allow the produce to remain the 
property of the producer until such time as the agent sold the produce. 

Hon Peter Foss: That is the person who paid for it. 

.1 
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Hon AJ.G. MacTIERNAN: That is right. The interesting point is that when the Romalpa clause is applied, the money does not become the money of the agent but remains owned by the original party and is traceable back to the producer even when paid to a third party. No such provision is available to a subcontractor in the building industry. 
Hon Peter Foss: It could be for materials. 
Hon AJ.G. MacTIERNAN: No, not for the materials once they are incorporated into the structure. 
Hon Peter Foss: Under the Romalpa clause it does. 
Hon A.J.G. MacTIERNAN: No, the Romalpa clause applies only where the materials have not been transformed. If the Minister were to read the cases he would find that many of them centre around, for example, whether an engine which has been placed into a larger structure has been incorporated or transformed into another product. 
Hon Peter Foss interjected. 
The PRESIDENT: Order! With due respect to the member, this is an urgency motion and the debate should be confined strictly to the words of the motion. The motion has nothing to do with building contractors. 

Hon AJ.G. MacTIERNAN: I hope the very earnest protestations of concern which have been expressed today for producers are extended on a non-sectional basis across the board and, in particular, to a very vulnerable group within the community, the building subcontractors. 
HON P.H. LOCKYER (Mining and Pastoral) [4.51 pmJ: I thank members for their contribution to this debate. I make it clear that this is the last step I can possibly take. As late as yesterday I met with growers who have sought legal advice. Hon Tom Stephens quoted me as saying that it will cost $40000 for legal advice. I did not say that; I do not know what the fee will be. I know the growers are talking about grouping together to obtain the services of a counsel. However, when it is boiled down, some of the growers are owed $4 000 or $5 000 and one grower in Carnarvon is owed nearly $20000. I understand that in Donnybrook some growers are owed substantially higher amounts. 
It is right that the liquidator received advice from Mr Zelestis QC that the claims of individual growers are vested only in debt and not in trust; that is, their claims are as unsecured creditors. The growers claim that moneys currently held by the liquidator which have been recovered as proceeds from the sale of produce are held in trust for them and they are simply not unsecured creditors. It comes down to a legal opinion. 
Hon Peter Foss: Mr Zelestis is one of the best lawyers in this area. 
Hon P.H. LOCKYER: He probably is. The fact is that the growers in Carnarvon are not lawyers; they are battling to make a living and they simply cannot afford to lose the money they stand to lose tomorrow. The liquidator, as a result of approaches made by Clayton Vtz, which is acting on behalf of some of the growers in Carnarvon, held up the distribution that was to be made on 5 June until tomorrow to enable the opinions which had been received to be considered. Tomorrow is D-day and the growers have run out of rope. Tomorrow the secured creditors - those who have a lien over G. & I. McKenna & Sons in liquidation - will receive any moneys that the liquid~~or has been able to distribute. 
I do not blame the liquidator because it is his job to obtain as much as he possibly can for the creditors. However, what Hon Tom Stephens said is absolutely right: These goods were placed on consignment. All G. & I. McKenna were entitled to was a 12 per cent commission. It was their duty to return the balance. The simple fact is that the growers look after the cost of the freight. They had no right to hold this money as part of their security. I know the law is a funny thing, but the simple fact is that after tomorrow the growers in this State will not benefit from making further claims. This is the last stand that can be taken and I do not know what else can be done. As Hon Bruce Donaldson said, if nothing else it cannot be allowed to happen again. One member quoted from the report of a select committee into this issue which I chaired. Unfortunately, this issue was not brought to that committee's attention, although on reflection it is something it should have examined. As it was, it examined a multitude of issues. 
I thank members for their attention and the Leader of the House for allowing the debate on the motion to continue beyond 4.30 pm because of the time that was lost earlier in today's sitting. 
[Motion lapsed, pursuant to Standing Order No 72.J 

MOTION - STANDING COMMITTEE ON LEGISLATION, VACANCIES, 
STANDING ORDER No 341 SUSPENSION 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [4.56 pmJ - without notice: I move -
That Standing Order No 341, so far as it applies to the filling of vacancies in the membership of the Legislation Committee, be suspended until Wednesday, 21 August 1996. 

Currently, there are two vacancies on the Standing Committee on Legislation. Recently the House debated a motion on these vacancies and it was resolved that formal negotiations be set up to consider the committee system of this House. The combination of the filling of the vacancies and the decision of the House to give consideration to the committee system suggest that the suspension of Standing Order No 341 
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until 21 August would be a sensible way to attempt to resolve the issues which have been of concern to 
some members. 

I have agreed with the President and the Leader of the Opposition that an informal committee of this House 
be established. We agreed that it will be an informal committee in the sense that it will not be established 
by a resolution of this House, but by an informal arrangement between the three of us. It was agreed that 
you, Mr President, chair a committee of two members from this side of the House and two members from 
the other side of the House. I will ask the Independents to caucus on this issue to appoint an Independent 
member to the committee. The committee will consider the committee system of this House and I suggest 
that the forthcoming break will be an ideal opportunity for it to meet 

Members on this side of the House have appointed Hon Bruce Donaldson and Hon Ross Lightfoot to be 
members of that committee. I understand the Leader of the Opposition will name the opposition members 
who will be on that committee and I will obtain a name from the Independents in due course. The filling of 
the vacancies on the Legislation Committee should be delayed until this committee has had an opportunity 
to consider the committee system of this House. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.58 pm]: I second the motion. 
The Opposition has outlined its concerns to the House about the Legislation Committee. As the Leader of 
the House said, you, Mr President, he and I have met and agreed to the establishment of an informal 
committee. The Opposition will put forward as members of that committee Hon John Cowdell and Hon 
Nick Griffiths. 

I also advise the House, as I advised you, Mr President, and the Leader of the House in the first round of 
discussions on this issue, that the Labor Party will, prior to the commencement of the spring session, 
consider its position with respect to the committee system. Hopefully, that consideration will be based on 
the recommendations of the informal committee. If it is not, it will, in a formalised way, consider its future 
involvement in the committee system. 

Question put and passed with an absolute majority. 

[Questions without notice taken.] 

BIOLOGICAL CONTROL AMENDMENT BILL 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon EJ. Charlton (Minister for Transport), read a first 
time. 

Second Reading 

HON EJ. CHARLTON (Agricultural - Minister for Transport) [5.37 pm]: I move -
That the Bill be now read a second time. 

The control and release of organisms selected as biological control agents in Australia is managed through 
a suite of state Acts and a single commonwealth Statute. In Western Australia, the Biological Control Act 
1986 binds the Crown not only in right of Western Australia but also, so far as the legislative power of 
Parliament permits, the Crown in all its other capacities. In return, the Act provides protection for the State 
and its agencies against claims of compensation for any losses attributable to an official release of an agent 
organism, provided the procedures of the Act are followed. 

In so far as release procedures are concerned, the Act establishes a state biological control authority, which 
is the Minister of the Crown of the State of Western Australia who is, for the time being, a member of a 
body named as the "council". Action to facilitate the declaration of an agent organism may be commenced 
by a unanimous recommendation made to the authority by the council, or by an individual application 
made by a person to the authority. 

This Bill provides for simple but extremely important amendments to the Biological Control Act 1986 to 
correct anomalies caused by the restructure of the Australian Agricultural Council and the coming of age of 
the Australian Capital Territory. 

As currently constituted, before release of a biological control agent can be effected, the Statute requires 
consultation with, and approval by, the defined "council", which is named as the Australian Agricultural 
Council. Although many functions of this body have not been substantially changed, they have been 
significantly widened by amendments to its constitution and its name - these were effective May 1993 - to 
reflect responsibilities in the broad primary resource management field. The new name of the council 
specified in the Biological Control Act is the Agriculture and Resource Management Council of Australia 
and New Zealand. 

Despite the fact that the new body is clearly, in one sense, a substitute body for the Australian Agricultural 
Council, the Crown Solicitor has advised that it is not legally possible to interpret the words tf Australian 
Agricultural Council", used in the definition included in section 3(1) of the Act, as meaning the Agriculture 
and Resource Management Council of Australia and New Zealand. From a legal standpoint, the latter body 
is an entirely new one and there has not been a change merely in name. 
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This issue has become extremely important in recent times because of the introduction of rabbit calicivirus 
onto mainland Australia. Scientific advice suggests that this virus is likely to be a useful agent in the 
control of rabbit populations on farming land. It would be desirable to give effect to the official release of 
this agent in Western Australia - if and when the release has been approved by the Commonwealth - under 
the provisions of the commonwealth Biological Control Act 1984. This Act has already been amended to 
recognise the new body now recognised as the council. The alternative procedure - an application from a 
person wishing to release a biological control agent, in this case the rabbit calicivirus - must in any case be 
referred to the "council", which as explained does not now exist. 

In summary, the current wording of the State's Biological Control Act does not permit the state authority to 
progress the release of an agent organism. To give effect to this requirement, this Bill makes one simple 
amendment: It deletes from section 3(1) the current definition of council and substitutes a new definition 
in two parts. The first establishes the Agriculture and Resource Management Council of Australia and 
New Zealand as the council; and the second extends the definition to include any other body that may later 
be prescribed to be the council. This action is parallel to that in the commonwealth legislation and 
eliminates the need to return to Parliament should another body be established as the council by the 
Commonwealth for the purposes of the suite of Statutes. The Bill also amends the principal Act to 
recognise the full statehood now attained by the Australian Capital Territory as one of the participating 
jurisdictions. Furthermore, it recognises that the name of the Statute governing the body known as the 
Industry Commission has been changed. These amendments are of a housekeeping nature and it is 
appropriate to include them in this Bill, which I commend to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

MAIN ROADS AMENDMENT BILL 

Returned 

Bill returned from the Assembly without amendment. 

LOCAL GOVERNMENT (CONSEQUENTIAL AMENDMENTS) BILL 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon EJ. Charlton (Minister for Transport), read a 
first time. 

Second Reading 

HON E.J. CHARLTON (Agricultural - Minister for Transport) [5.42 pm]: I move -

That the Bill be now read a second time. 

I am pleased to introduce the Local Government (Consequential Amendments) Bill 1996. Members will 
remember that the new Local Government Act was passed late last year. This Bill now makes the 
necessary amendments to all other Acts to ensure that the State's legislation is consistent with the new 
Act's principles. The Bill is large and reflects the fact that over 200 Acts will need consequential 
amendments. In most cases the amendments do nothing more than incorporate the new local government 
terminology. There are also extensive amendments to update cross-references, to delete provisions which 
no longer apply and to alter provisions because of changes in principles or procedures. Some amendments 
move provisions of the current Local Government Act into other Acts, where they are more appropriately 
located. 

The Bill contains two significant matters which I wish to bring to the attention of members. In relation to 
the City of Perth Restructuring Act, the Government supports the principle that the Lord Mayor of the City 
of Perth should be elected by the electors rather than the councillors. The new Local Government Act 
contains a mechanism for a local government to change its method from one system to the other and the 
amendments in this Bill will ensure that the ability to change will not apply for the City of Perth. The other 
matter relates to the powers in various Acts for local governments to make by-laws or, as they will now be 
called, local laws. In many cases the other Acts do not follow the new procedures and principles for 
making local laws and this Bill now ensures that the new Act requirements will apply in all cases. This 
means that the method for making a local law will now be uniform and will apply in the bushfires, health, 
cemeteries, dog and other Acts. In relation to the Health Act, the requirement for local governments to 
obtain the prior approval of the Executive Director of Public Health will be retained. The Bill has a 
commencement date of 1 July 1996 to bring its operation into line with the commencement of the new 
Local Government Act. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

Report of Committee adopted. 

CRIMINAL LAW AMENDMENT BILL 

Report 
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HOSPITALS AND HEALTH SERVICES AMENDMENT BILL 

Second Reading 

Resumed from 22 May. 

Hon AJ.G. MacTIERNAN: Mr Deputy President-

Point of Order 

Hon PETER FOSS: I think\Hon Alannah MacTiernan has already spoken. 

Hon AJ.G. MacTiernan: On this Bill? 

Hon PETER FOSS: Hon Alannah MacTiernan spoke at 9.48 pm on 22 May. 

The DEPUTY PRESIDENT (Hon Barry House): The record indicates that 

Debate Resumed 
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HON PETER FOSS (East Metropolitan - Attorney General) [5.46 pm]: The reason I knew Hon Alannah 
MacTiernan had spoken is that while I was looking through my notes to see what I would say I came across 
a note of what I would say in reply to her comments. 

Hon Kim Chance: It was a memorable speech. 

Hon PETER FOSS: The speech was memorable and it required an answer, which I am obliged to give her. 

Hon Kim Chance queried the reference to an agency board in clause 5. The agency board was brought into 
existence by a previous Act, which established agencies, the Hospitals Amendment Act 1994. All we are 
doing here is taking away the top limit of seven members. The present legislation provides that there must 
be a minimum of three and a maximum of seven members. All this Bill does is remove the maximum of 
seven members. The boards were established under the amendments which were introduced into this 
House in the Hospitals Amendment Act 1994. 

Hon Kim Chance: My question was, what do they do and how do they differ from health service boards? 

Hon PETER FOSS: Their principal function as agencies is to carry on entities such as the PathCentre. The 
boards tend not to be centred on a hospital. The first board we needed was for the PathCentre. It enabled 
the PathCentre to carry out the things that almost a government trading enterprise could carry out 

Hon Kim Chance: I could not remember having heard the term before. 

Hon PETER FOSS: Section 7C of the Act reads that an agency may be constituted by the Minister or by 
an agency board. Therefore, it has many similarities to a hospital or health service board. That is carried 
out according to the terms of section 7B(I), which has a broad charter for its functions. The section 
mentions the corporate name, the objects and powers of the agency and the constitution of the agency. 
This is expressly authorised by Parliament for the purpose of section 4(2) of the State Trading Concerns 
Act The only one we have at the moment is the PathCentre. From my recollection, and I have not 
followed it closely since, at the time the reason for it being brought into effect was to allow the PathCentre 
to exist. The PathCentre had previously been subject to a terrible event. 

Hon Kim Chance said that he was opposed to clause 6 on the grounds that it enabled a board to provide 
health services and it legitimised health boards. This clause rearranges the existing powers. It makes quite 
clear how far the services can go. The process was rather complicated. My recollection was that at the 
time by a process of prescription and regulation it could all be done by the local health service board 
anyway. This clause puts it into one section and lays down the sorts of services that boards can provide. It 
is simpler than the previous process. It docs not change hugely the legal position except perhaps to make it 
a little easier to do that. 

The concern about clause 7 was with regard to contracting out the functions of a board. The clause again 
puts the employment provisions of a hospital board in a more readable form. At the same time it enables a 
board to contract out its functions. The object of the provision is to put beyond doubt the power to do so if 
the Government can find economies in carrying out a function by contract. However, in the form in which 
the power is conferred the board can contract out functions but it still has the responsibility for the 
performance of those functions. The clause enables a different form of contract to be entered into to enable 
that to happen. 

The member said that clause 11 was draconian. There is no obligation that there be such a clause. It is 
very hard to specify the sorts of damages that have been suffered. 

Hon Kim Chance: Proving damage in common law is difficult -

Hon PETER FOSS: It is almost impossible. 

Hon Kim Chance: - if damage is yet to occur. 

Hon PETER FOSS: Not only that but also where the damage is to the public. In reality, the Government 
would probably be better off. 

Hon Kim Chance: I think I made that point. 



2648 [COUNCIL] 

Hon PETER FOSS: The Government as a whole is better off because it has not had to spend the money or provide the services. In financial terms, the Government is better off. However, the public is not better off. It is hardly an answer to tell the taxpayer that people are pretty slow and they are not getting any services, but the Government is saving a lot of money. There should be some penal provision so there is some return to the public. The only way that can happen is to put money back into the hospital services to make up the services on which the public missed out. 
Hon Kim Chance: Your second reading speech made that point clearly. The objection I raised in my second reading contribution went to the processes of the performance bond and how that treated a contractor. Perhaps it is better to debate that in the Committee stage. 
Hon PETER FOSS: As I understand it, Hon Kim Chance does not have any basic problem with the underlying concept. 
Hon Kim Chance: No, there is a need for it. 
Hon PETER FOSS: Okay. Hon Alannah MacTiernan said that she objected to clause 7 on the basis that some contracts had already been let. In particular, she referred to the case of Harvey-Yarloop. The services that have been contracted out there are the accounting services which are not an essential board function. The board remains accountable. We do not believe there is any requirement for retrospective cr validating legislation. That would be the case only if the functions were core functions. However, the important thing is that health services already contract out much of what they do. Visiting medical practitioners, for example, are employed on a contract out basis; they are not employees. Therefore, one of the fundamental core processes of any hospital at the moment is to contract out its most important work; that is, the medical work of the hospital. That has been done for as long as I can remember. Teaching hospitals and the north west hospitals have a large employed staff of medical practitioners. However, apart from them the medical services provided in non-teaching hospitals and in all country hospitals are provided by medical practitioners who are contractors; they are not employees. They come in and do their work on a contract basis. A prescribed list of fees is paid to them. It is centrally arranged by agreement with the AMA and the Minister for Health. However, it is a direct contracting out relationship between the hospital and the doctor. Therefore, we are not changing the situation; we are recognising that is the case. I believe it has always been a permissible basis upon which things can be done. 
Hon AJ.G. MacTiernan: You are not picking up our concern. The concern is that the board may contract out its management function. 
Hon PETER FOSS: Under the amendment it cannot put away from itself the responsibility. A board will always have some form of contract in order to carry out its responsibilities. It will have people in one way or another in a contract of service or for scrvice. The intention is that in neither case does it contract out its responsibility, in that everything that happens happens in its name and it continues to be the management and is responsible for everything that happens. 
Hon AJ.G. MacTiernan: But it could engage a management company to manage the hospital and have a more remote contact with that company. 
Hon PETER FOSS: It could contract the entire management, but it would still retain management responsibility. It cannot contract Out the board function or responsibility for the management. 
Hon AJ.G. MacTiernan: I appreciate that. I guess we thought it was far too broad to allow it to contract out the entire management of the hospital bearing in mind it would still be the overarching board. 
Hon PETER FOSS: I note that. I think the member is correct and she objects to that. However, it cannot contract away its responsibilities. 
Hon Bob Thomas raised a similar question to that raised by Hon Alannah MacTiernan. He also dealt with a matter that I suppose is slightly unrelated to it; the patient assisted travel scheme. In view of the interest expressed by Hon Bob Thomas, I table a pamphlet effective from 1 February 1996, which gives information on the patient assisted travel scheme. 
[See paper No 359.] 
Hon PETER FOSS: I believe that I have adequately dealt with the matters raised by the Opposition. Any further details will be dealt with in the Committee stage. I commend the Bill to the House. 
Question put and passed. 

Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Hon Cheryl Davenport) in the Chair, Hon Peter Foss (Attorney General) in charge of the Bill. 
Clauses 1 to 5 put and passed. 

Clause 6: Section 18 amended· 
Hon KIM CHANCE: Clause 6 deals with the formation of district boards. It enables a board to be responsible for more than one hospital, which is the district concept. In effect, that legitimises a single 
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board with statutory power over all hospitals within a given district; that is, the district health service board 
or a multipurpose health service board. How much power is granted in the Bill to the Minister to remove 
legal responsibility from an individual hospital board and grant that power to the district board? This Bill 
legitimises the formation of a board to cover a number of hospitals. 

Hon PE1ER FOSS: First of all that was not the reason the agencies were set up. The original reason for an 
agency being set up was to permit, in particular, a PATS centre. That is the reason it was set up. 

Silting suspended/rom 6.00 to 7.30 pm 
\ 

Hon PE1ER FOSS: If an agency and hospital boards or health services boards are in the same area, it is 
rather like the overlap between the Federal and State Governments. I will give an example: The State 
Government provides vaccination services, but sometimes the Federal Government says that it will give 
money for a specific vaccination service. Generally speaking the service is provided by the State, although 
there is nothing to stop the Federal Government from providing its own service. The State follows the 
purpose set by the Federal Government because the Federal Government has provided money for it. The 
relationship between the agency and the boards is very similar to that. The agency board may have lesser 
or greater capacity, although I do not think it would have a greater capacity because the agency boards have 
restricted powers - only those conferred on them by the Governor. 

Hon Kim Chance: For the purpose of the record, when you talk about agency boards, does that have the 
same meaning as the district boards to which I referred? 

Hon PE1ER FOSS: I am using the term in the legislation. There is no such thing as a district board under 
the current Act; there is only an agency. I must use the term "agency". Given the hypothesis put forward 
that an agency board is operating in the same area as a health services board, they may very well have 
overlapping functions in the same way as do the Federal and State Governments. The agency board may 
very well contract the health services board to perform the functions or to fund it to do so. 

In the end it is all within the control of the Minister, as I think I have advised on previous occasions. 
Theoretically it is within the control of the Government because the Governor at any stage can constitute or 
administer the board, or can remove a board altogether. The Minister has absolute power to direct, except 
with respect to a particular medical service. One way or another under the current legal situation - we are 
talking about the legal situation, rather than the practicalities of carrying it out - the powers as they 
currently stand under the Act are almost unlimited. Theoretically the Governor could deconstitute a board 
or amalgamate boards under the provisions currently in the legislation. In a legal sense the Minister can do 
anything he wants; in a practical sense, he must carry the people with him. 

Hon Kim Chance: He would not want to do it unless there was a lot of support. 

Hon PE1ER FOSS: It would make life harder rather than easier for him if that were not the case. That has 
been the practice in the past, and will continue to be so. The legal situation ultimately has been that as 
legal entities, they all depend upon the goodwill of the Minister. 

Hon KIM CHANCE: I return to the question about the agency board. I interjected because I thought 
people reading the record of this Committee stage might be confused because the Attorney General 
referred to a board as an agency, whereas I have always referred to it as a district board. The Attorney 
General made the point that there is no provision in the legislation that can denote a district board. 

Hon Peter Foss: There is no guarantee that there will be district boards. 

Hon KIM CHANCE: Clause 6(1)(a)(i) states that a board is responsible for the control, management and 
maintenance of the public hospital or hospitals for which it has been appointed. That is where I read in the 
capacity of a board to control a number of hospitals. The words "or hospitals" are in the Bill. 

Hon Peter Foss: That is possible even now. 

Hon KIM CHANCE: Under the Hospitals Amendment Act 1994? 

Hon Peter Foss: It was even possible before that. It has always been possible for a hospital board to 
control multiple hospitals. 

Hon KIM CHANCE: My question is still relevant because if not initially enabled under this legislation, it 
is reinforced under this Bill. It is still relevant. 

Hon Peter Foss: It is extended because it goes beyond hospital boards being responsible for multiple 
hospitals; for example, King Edward Memorial Hospital, Princess Margaret Hospital, Royal Perth Hospital 
and Royal Perth Rehabilitation Hospital. 

Hon KIM CHANCE: For one reason or another a number of health services have waited for this 
amendment Bill in order to proceed with plans, which have been under way for some time within those 
health services, to defer the powers and responsibilities of individual boards to a single board which they 
envisage shall have control over a number of quite small hospitals. In conversation during the dinner break 
I gave the example of the Eastern Wheatbelt Health Service, where a number of small hospitals believe 
they may benefit from amalgamation of administrative response. That is their choice. 

Hon PE1ER FOSS: That can be done under proposed subparagraphs (i), (ii) or (iii). 

Hon KIM CHANCE: I wanted to keep it simple and concentrate on proposed subsection (l)(a)(ii). 
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The CHAIRMAN: Order! Perhaps if Hon Kim Chance makes his point and the Attorney General replies Hansard will have a better chance of recording the debate. 
Hon KIM CHANCE: I understand that the Minister has, and always has had, the power to allocate the legal responsibility of a board for its hospital. Assuming a small country hospital board is currently vested with those powers and responsibilities and within the health service into which that hospital fits a decision is made to constitute an agency board or district board which shall have those rights and responsibilities already vested in the small country hospital board, I can see no problems if the small country hospital board voluntarily relinquishes those powers to the district board. However, what happens where one of those small hospital boards does not want to be a part of that district board? Who will decide whether that hospital board shall be forced to cede its powers and responsibilities? What legal powers will remain with that board? I think the Attorney General said in his last comment that even where there is an operative agency board which controls a group of hospitals, the individual board will still have residual rights and responsibilities. 

Hon PETER FOSS: The member cannot confine me to proposed paragraphs (a) (i) because (a)(i), (ii) and (iii) all indicate various ways do this. I cannot indulge in the hypothesis of whether people will be compelled to do anything. 

Hon Kim Chance: You can tell me what is legally possible. 
Hon PETER FOSS: The Minister advising the Governor can do practically anything, including substituting himself for the board. I do not believe that will happen. We must keep firmly compartrnentalised what can happen and what will happen. The Minister has had the power to do virtually anything purely by advising the Governor to do things under the Act ever since 1927. These amendments make it more possible to do something with cooperation and without using draconian powers the Minister now has, such as just being able to say something does not exist any more - the board may exist, but he can be the board. 
With regard to legal capacity, numerous sections in the Act enable the Minister one way or another to achieve the result he wants. Among other things, he can determine the way in which people are appointed to the board. That is a fundamental power in itself. I refer for instance to proposed subsection (l)(a)(iii). The health service approved by the Minister may be to coordinate the provision of all health services in the district. Through purchasing arrangements with the board it may arrange for that to happen. Little more than a purchasing capacity is required to coordinate that. It is either coordinated in accordance with what the purchaser wants or it is not given any money. That would be the ultimate coercion. 
There is no problem with coextensive powers because they are powers and functions. Two people can have the same power. Frequently three or four companies sell machinery in the one town. They all have that power. The fact that each has power to sell machinery does not impinge on the power of another. It is not necessary to have a situation such as a Venn diagram where no overlapping occurs between the powers. Two bodies can have responsibility for providing services in an area, as happens between the Federal and State Governments. They can be provided independently of one another, through an arrangement with one another or through purchasing. When corporations are created they are established and vested with provisions, but they are not exclusive. That can be through cooperation or competition. All sorts of scenarios are possible. Under its constitution the corporation can do things, but that does not mean it must do things to the exclusion of anybody else. Agreement can be reached on how it will be split or one can impose on the other how it will be split. It is a matter of the management of a situation. 
Hon Kim Chance: In that scenario a district board could have coextensive powers with the individual hospital board? 

Hon PETER FOSS: Yes; but it would have it over the whole district, while individual hospitals would have it over subdistricts. They could cooperate, purchase, assign or delegate. All those things would be possible. This legislation sets up the vehicle; where it is driven is up to the board. Two vehicles can drive down the same road. These are hypotheses about how, legally, this will be established. I do not know for one moment what is the intention. I have been out of the Health portfolio for about a year and a half. I am not au fait with how the amendment is to be used, or even if it is to be used. Their legal interactions will pose no problems. 

Hon KIM CHANCE: I accept what the Attorney General says. I was not trying to split hairs. Members of hospital boards, particularly those of small country hospitals, must know the legal connotations in order to make decisions. The Attorney General has told me something that I did not realise about the coexistent capacity of the two levels of management. 
Hon PETER FOSS: It is rather like a mini-Corporations Law. If we gave them multiple hospitals using proposed subsection (l)(a)(i) it would be very difficult to have them as coextensive because it deals with control and management versus provision of services. No problem will arise with proposed subsection (l)(a)(iii). Control can be exercised and management can be provided in the same way we spoke about the contractual type of management. A company can carry out the management, but the board will always be responsible for the management. Even if it contracts out the entire management it would still retain management responsibility. It would be hard to use proposed subsection (l)(a)(i) and give two bodies control and the management of an area. That would be non-coextension. I see no problem with subparagraphs (ii) and (iii). We could use subparagraph (ii) if we wished to substitute a central board for multiple boards. 
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Hon KIM CHANCE: I wanted to resolve the question for other reasons: One is for the information of 

other people who will be more personally affected by this legislation than 1. The other was to resolve a 

question of where one hospital within a given health service might in future or even now decide that 

because it is, for example, remote from the other hospitals in the health service reason - if we confine the 

example to the Eastern Wheatbelt Health Service and Southern Cross; and its clientele, being a mining 

town and a farming area - it may suit that hospital board's need to stay outside the group of hospitals which 

the others determine are better served by a district board or an agency board. I realise this is hypothesis but 

I want to clear up the question regarding the rights the Southern Cross hospital board might have in its 

legal responsibilities if it were able to opt to stay out of the district board. From what the Minister has said, 

I believe that may be possible, but to do so the board would have to convince the Minister that it was the 

appropriate way to act, or do it by negotiation with the other hospitals in the health service area. 

Hon Peter Foss: It is politics, not law. 

Hon KIM CHANCE: It is a matter of politics. I had intended to ask whether there is any resistance to this 

change. If not resistance, I think there is some worry on behalf of hospital board members -

Hon Peter Foss: I think we have resolved it rather than exacerbated it. 

Hon KIM CHANCE: At least boards will know their legal position. 

Hon PETER FOSS: It has always been tenuous. It has never come down to that. Any Minister for Health 

knows that concern will always be expressed by country people, and rightly so. Every Minister for Health 

knows that we do not want to carry only the legal argument; we want to carry the conviction of the 

community, and we must work hard to establish that. From my experience, we want people to do many 

things. Often they end up embracing and being incredibly enthusiastic about those things but when matters 

were first raised there was some shock, horror and general dismay -

Hon Kim Chance: It is fear of the unknown. 

Hon PETER FOSS: Yes, and that is why I do not want to place emphasis on the legal side. It is and 

always has been that ultimately in any showdown - if it were purely a matter of law, not politics - the 

Minister will win because legally he can spirit away any board. Any board can cease to exist by his 

recommendation to the Governor in Executive Council. Legally it has always been the case that boards 

have no standing. There is a reason for appointing boards. 

As Minister I went around and urged people to become boards because we want to have local people 

making decisions. We want their input. If we did not want that input we would not create boards in the 

first instance. Obviously one of the useful points about convincing the board is that it is the best way to 

convince the community. If we cannot satisfy the board we have Buckley's with the community. 

There will be resistance and the usual political moves where one person puts pressure on another, and that 

person returns the pressure. . These are the usual things that occur when one person wants to persuade 

another to do something. That is the sensible way for it to happen. That is the politics. The legalities of 

the matter are clear and always have been: A board has no capacity to resist the will of the Minister 

because the Minister can determine who goes on the board and how, or substitute himself, or abolish the 

board. In the end, legally there is no argument. However, it is not a matter of legalities; it is a matter of 

politics. Boards serve a useful political function because they represent the ideas of the community. If 

they have worries the community has worries. We must satisfy the boards' worries in order to satisfy the 

community. It is a lot easier to satisfy a board that understands the facts than it is to satisfy the community 

one by one. 

A useful function of a board is that if it is worried it is a strong indicator that the community is worried. 

Therefore we must go back to the boards and show them the facts, persuade and cajole them, and try to get 

them to agree. Once they have agreed generally speaking they carry the community with them because the 

community accepts that boards know better. I am aware that there are exceptions but generally speaking 

the community will accept that boards know better; and generally they accept the leadership of boards. 

Hon KIM CHANCE: Under proposed subsection (l)(a)(iii) the board is able to provide any other health 

service approved by the Minister. Why is this Bill needed to do this? Essentially that was achieved by the 

Hospitals Amendment Bill 1994 which was proclaimed in February 1995. I wish to read the first two 

paragraphs of a letter to illustrate that point. The letter is from Commissioner Alan Bansemer to country 

hospital board members on 28 February this year. The letter reads -

As you are aware, in 1995 the Hospitals Act 1927, was amended and the title changed to the 

Hospitals and Health Services Act 1927. Amongst other amendments the definition of "hospital" 

service was widened to include the provision of "health" services. I am prepared to relinquish 

services currently provided by this office, where such services can more appropriately be provided 

by the Health Service Board. 

So we have an offer to relinquish services. The letter continues -

This is an opportunity to enhance the health services by identifying priorities and reassessing the 

manner in which these services are delivered. Health services are encouraged to take up this 

opportunity. If the Board is prepared to undertake particular functions or offer comparable 

services to the community, it should enter into negotiations with the HDW A regarding human 

·1 
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resources issues, transfer of the appropriate budget and formal transfer of the assets and liabilities 
associated with this service. 

The letter goes on about a number of mostly industrial related issues. From the two paragraphs it appears 
that on 28 February this year the commissioner was offering the hospital boards exactly what is contained 
in proposed subsection (l)(a)(iii) with the provision of other health services. I have no difficulty with that. 
I want to know why it was necessary to do it in this legislation when clearly the objective was achieved in 
the Hospitals Amendment Bill 1994. 
Hon PETER FOSS: The member is right. It is there; it is just a matter of how it is drafted here. The 
difference between sections 18 and 21 is that section 18 is a power section - it covers the functions of 
hospital boards - and section 21 covers expenditure by boards or moneys under their control. The intent 
was to make it clear what the powers were. Section 21 makes it clear that the boards can spend money for 
that purpose. Some of this comes from the fact that the principal Act is an old Act. Nowadays there is a 
much more logical split between functions and powers. The one that always used to engage early 
draftspeople was the money spending power; it used to receive a listing of things that could be done. 
Nowadays it is unlikely that a new Act would be set up in that form. Hon JOHN HALDEN: I am interested in the Anorney General's analysis of the power of the Minister with 
regard to boards. I asked my colleague Hon Kim Chance whether this Bill would provide greater 
autonomy. He said to me - and I accept this - that there was greater scope, but not necessarily greater 
autonomy. I suppose there is a subtle difference. I had the view that this Bill would allow more autonomy. 
I do not disa~ee with what the Anorney General said; however, I have a feeling that realistically there is a 
community hstening post with the Minister still having considerable power and the board being able to act 
in certain ways. At the end of the day the community board has some responsibilities and has that listening 
post opportunity with the Government, but the power still rests extensively with the Minister. Was there to 
be greater autonomy? If so, it seems that realistically that is not the case - it is more responsibility and no 
more power. 
Hon PETER FOSS: The member has it wrong. I answered the questions raised by Hon Kim Chance; 
however, I would hate them to be taken out of the context of the rest of my answers relating to the legal 
situation and the ultimate power. The ultimate power of the Minister is not to run the boards, because that 
is not the intent. The political intent of this Government is for people to make those decisions because they 
are bener made at the local level. That was started by me when I was Minister for Health. The biggest 
control over what a local hospital does is reality. People become sick the same way. There may be local 
variations in what people become sick from; however, they get old the same way, they get the same 
diseases, and they tend to have the same needs. What we must provide is dictated by reality. How it is 
provided is where local people have the real mastery over people sitting in Perth because the mix of things 
is bener known locally. The best way to do it, who is available, who the authorities can join up with, and 
who can best provide the service is best answered by somebody on the spot. The whole idea in setting up the boards was for them to make the decisions - and the decisions will tend to 
be more popular because the boards will have listened to the local people. They will not go outside broad 
bounds because they exist in a set of facts. How often do members opposite make decisions and when they 
finally work out what the decision was, they realise that they did not have any choice? Decision making 
often is about finding out the facts and all the other governing factors, and arriving at the only answer 
people can come to. If people do not do that job properly, they will get the wrong answer. Like arithmetic, 
there is only one right answer in the end, but unless people go through all the calculations, they will not get 
the right answer. Local boards have it all over people in Perth because they can do the local arithmetic. 
They are constrained by the same things as metropolitan people are; for instance, the people they deal with, 
the location, the money they have, and overall government policy. A totally different health system cannot 
be run embedded in another. Boards in country regions must deal with the main teaching hospitals and the 
fact that the Federal Government has Medicare. People cannot ignore matters on the gross scale, and they 
must function within the local scale. Within the local scate it is intended that those boards have autonomy 
because we know that they provide a better service by having it. Hon Kim Chance keeps taking me back to the legal situation. If the worst came to the worst and the 
Minister did not like what was happening, he would bring another Bill to Parliament and change the law. 
However, it does not occur that way. We would not create the boards if we did not intend them to have 
autonomy, responsibility and the ability to make decisions. Hon John Halden: What are the powers of the Minister to direct? Hon PETER FOSS: The Minister may, after consultation with the hospital, give to it directions on the 
exercise of its functions, but no such direction shall be given concerning the nature of the medical 
treatment to be provided to a particular patient. It allows general treatment to be given. The ultimate 
power is that the Governor may close any public hospital or abolish any board. The board may be 
constituted either by a board appointed or by the Minister. The legal control is absolute. That power has 
existed for 70 years. I used it once when the Fremantle Hospital board resigned and I proposed to abolish 
it for a period while we got things working again. That is an extreme case. That power was never used as 
a big stick. 
Although I have answered the questions asked by Hon Kim Chance, I would hate them to be used to 
indicate that that is what the Government will do to boards. The Government has never done that, and I do 
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not know of any Government that has. We have always encouraged hospital boards because we believe 
they have a valuable part to play in the community. 

I have seen examples where the hospital board wanted to build something and it knew that if it went to 
tender under normal circumstances the cost might be $20 000 but if it went to the local people they could 
put a lot of their own labour into the building and the cost would be reduced. That is done in local 
communities because the people know they will get the value and they do not want to miss the opportunity 
to make the money go twice;as far as it would if the job were put to tender. That is done and it works 
fantastically. Sections of the Kalamunda Hospital were built by the local community because they regard it 
as their hospital. That hospital is not run from Perth but is run by the community, which has a sense of 
ownership. 

Hon John Halden: Is the Minister able to replace individual members on the board? 

Hon PETER FOSS: No. The Minister can when he is appointing the member. 

Hon John Halden: I mean with the appointment of an individual member on the board. 

Hon PETER FOSS: Yes, he can. 

Hon KIM CHANCE: Clause 6(1)(b) states that a board "may perform such other duties and functions for 
the purposes of this Act as may be prescribed". What is the nature of the duties which this clause 
contemplates that might be prescribed by the Minister? Why is the clause included in the Bill? 

Hon PETER FOSS: That clause is putting something back in. Section 18(1) of the principal Act states -

A board shall be responsible for the control, management, and maintenance of the public hospital 
or hospitals for which it is or has been appointed -

There is no change there. It goes on -

- and may exercise such other duties and functions for the purposes of this Act, as may from time 
to time be prescribed. 

That is just rephrasing what is already in the legislation. Subsection (l)(a)(i) has a lot of significance but it 
is not changed. 

Hon Kim Chance: I should have read that in the context of the Act. 

Hon PETER FOSS: That is one of the reasons it is arguable that subparagraphs (ii) and (iii) are not 
required. When the question first arose, as I mentioned in my reply, that was how it was dealt with. 
Whatever it is, we can fix it by regulation. 

Hon Kim Chance: I follow that argument. 

Hon PETER FOSS: Everything in this clause could have been done without the amendment. The 
amendment better expresses how it should be done. The clause contains nothing new for the powers of the 
Minister; it is a new way of phrasing it. 

Hon KIM CHANCE: I now move from the specific impact of clause 6 to the more general impact. Taking 
into account what the Attorney General has said, I still have the view that there is a general change in the 
effects of clause 6 in that the clause assists the combining of resources of a group of hospitals within a 
district. If it is not done under this clause, it is certainly part of the general change in culture which is 
represented by the Hospitals Amendment Act and the Hospitals and Health Services Amendment Bill read 
together. That is in part a devolution argument and it was explored, albeit briefly, in the Estimates 
Committee last week. It forms a part of the change in culture. It may be unfair to ask the Attorney General 
to comment on that as he is not the Minister directly responsible. I am concerned about the process of 
devolution. Devolution presents itself attractively in that local people are empowered to make local 
decisions, but in the allocation of resources it acts against the capacity to provide standardised service 
quality in certain health services. 

If district boards were to decide how to allocate funds for mental health services from the bucketful of 
money they have, the delivery of those services could be compromised by some boards in certain districts 
if, for example, a board had to decide whether the continuation of its hospital's core services were to take 
precedence over the mental health services. That may be a poor example but I am sure the Minister gets 
the drift. When a hospital board feels that the core services are threatened, I believe it will place greater 
weight on the allocation of resources to sustain the core services of the hospital rather than the ancillary 
services. 

Hon Peter Foss: That has not been the experience. 

Hon KIM CHANCE: The Attorney General may wish to argue that that has not happened at Dalwallinu. 

Hon Peter Foss: In all the hospitals one of the big differences in having local boards is that there is less 
obsession with the acute care beds and more emphasis on ancillary services. That has been the history. 

Hon KIM CHANCE: Frankly there is not enough history to make a generalisation of that type. 

Hon Peter Foss: There is also Northampton. 

Hon KIM CHANCE: Northampton has not been properly tested. 
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Hon Peter Foss: There has been a move for more ancillary resources there. The history that does exist shows an opposite position to the one you are putting. 
Hon KIM CHANCE: We do not have sufficient field history in the way the ancillary health service delivery is affected in small country hospitals. There may well be other examples which do not necessarily support my view and point the other way, and I am happy to accept that That advice needs to be weighed against the reality in the longer standing example among a handful of other examples; that is, DalwalIinu. DalwaIlinu has been the recipient of a net increase in budget in years when other hospitals have suffered a net decrease. That makes a big difference to the way it can deliver ancillary services. 
A hospital board which feels its core services are threatened will do the Eskimo trick of throwing out the grandmother to slow down the wolves. I am extremely concerned that that will be the case, but not to the extent that I want to {>revent what the Government is trying to do. I recognise what the Government is trying to achieve. ThIS situation demands caution and it must be monitored very carefully. I have raised this point with people such as Kim Snowball, and have spoken at some length to him about it. He understands my concern and believes that the way the contracts are let and monitored will insulate against what is happening. I do not share Mr Snowball's confidence that that will be the case. It is a concern which must be carefully noted because it is a problem with devolution worldwide. For example, in the United States, which has a long history of devolution, it is still the case that there are good schools in wealthy areas. 
Hon Peter Foss: They must raise their own money. 
Hon KIM CHANCE: Of course, that country takes devolution to an extreme which we are not dreaming about. The effect is negative. 
Hon Peter Foss: We have a resource allocation which is quite the reverse. 
Hon KIM CHANCE: Devolution of any kind brings with it those risks. 
Hon Peter Foss: So does democracy. 
Hon KIM CHANCE: That is right. 
Hon Peter Foss: That is the problem. Perhaps Mussolini was the most efficient person to run Italy, but it was not democratic; therefore, there was a problem with it. 
Hon KIM CHANCE: I conclude my comments on clause 6. 
Hon PETER FOSS: History has shown that generally local boards are extremely responsible and intelligent in dealing with local problems. My experience is that, if anything, there has been a progression by local boards towards a more measured and needs driven allocation of resources. I do not know of any board which has acted irresponsibly. It sometimes takes them a while to reach a conclusion, and that occurs with anyone involved in a political process. On occasions people reach a conclusion knowing they have the facts. They then have a job ahead of them persuading everyone else to reach that conclusion. 
I have yet to come across a local hospital board which has not taken its job and the allocation seriously. Members should bear in mind that the hospital boards are advised by professional officers. If the board were to make an incorrect decision it would be in spite of a warning by not only the local manager, but everyone in the hierarchy. It would certainly be told in no uncertain fashion that it had it wrong. Obviously it has a right to make its decision, but I honestly have not found a board which was wrong headed. If one brought forward a good argument and explained it to the board properly, the board would accept it 
The real advantage of having local people on the board is that the board is responsive to local needs. If there is a perceived need in the community for mental health services I am sure the board would be conscious of it. When I became Minister for Health there were not a lot of facilities for mental health services in the country. In fact, there was virtually nothing outside the metropolitan area. 
Hon Kim Chance: You will not get an argument from me about that. 
Hon PETER FOSS: One of the first things I did was to try to provide country areas with mental health services. When I spoke to country people it was put to me rather forcefully that they needed mental health facilities. I tried to do that, but it was not easy. As soon as I put someone in the country, the need for that service was so great that within two months that person was worn to a frazzle and had to be given some mental health assistance to cope with the stress he or she was under. It was in response to local demands that the service was provided. I have not found a local board which did not respond sensibly to local issues. I have a little more faith in the devolved democratic process than does Hon Kim Chance. 
Hon KIM CHANCE: I did promise that I had made my last comment to clause 6, but I must respond to the Attorney General's last comment SO that I am not misunderstood. My remarks referred to not what was happening now, but what is human nature to do. Rightly or wrongly, human nature in respect of country hospital boards is that they will safeguard the future of those hospitals with the last drop of their blood and will apply a greater weighting to core services than non-core services. I did not mean to imply they have been inadequate in any way. In a very practical sense I was leading to the point I made in the Estimates Committee; that is; I would be much more comfortable if it were an agency which the agency board governing a district also supported. I would be much happier if the ancillary services - community health, 
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mental health and health education - were delivered and administered by the agency board rather than by 

the local hospital board. It would satisfy most of the concerns I expressed. 

Hon Peter Foss: And both the requirements. 

Hon KIM CHANCE: Yes. 

Clause put and passed. 

Clause 7: Section 19 amended· , 

Hon AJ.G. MacTIERNAN: During his reply to the second reading debate, the Attorney General said that 

hospitals have, to some extent, contracted out certain of their functions. He cited the case of visiting 

medical officers and the Opposition accepts that. However, the Opposition considers that the intent of this 

provision is directed somewhere else, particularly when it considers proposed subsection (la). This 

proposed subsection states that where a board has a certain status as a State Emergency Service 

organisation or a non-SES organisation it would not be required to appoint a chief executive officer under 

section 44 of the Public Sector Management Act. It is also possible under that proposed subsection to 

engage a person, notwithstanding that the person is a body corporate, to perform functions. It is very clear 

that this proposed subsection is primarily aimed at not facilitating the contracting out of a general nature, 

because that must already have been within the authority of boards, otherwise they would not have been 

doing it for SO long. It is very much aimed at the notion of permitting the hospital to contract out that 

senior management function. 

I understand that the Minister said that it allows that to happen, but at the end of the day the board is 

always accountable. We must look at what that might mean. Why must the board be accountable and what 

sorts of penalties can be imposed on a board which contracts with a private company - for example, Health 

Solutions (W A) Ply Ltd - for the management of the hospital and the management services which are 

provided by that company if they are not satisfactory to the community which it serves? It has been said 

there is a big difference between democratic accountability and contractual accountability. For example, 

the private manager might be discharging all his obligations as laid down in the terms of his contract and 

there is nothing that members of the public can do about it. Under the Minister's analysis people could 

come back to the board and say that it signed a contract which does not allow the hospital to demand a 

level of service which is appropriate. What can be done about that board? Presumably it could be sacked, 

but I do not know whether it would be a great punishment for the board members, given that they are 

probably poorly remunerated, if remunerated at all. 

Hon Peter Foss: Hospital board members are not remunerated. 

Hon A.J.G. MacTIERNAN: Therefore, with great penalty the board members would have their services 

discharged! Nevertheless, we may be locked into a long term management contract. 

The point I am making is that where the deficiencies are in the contract and not in the adherence to the 

contract there is no mechanism available to the public to improve or insist on an improvement of the 

services, the quality of service or the number of services that are delivered by that private manager. We 

have a contractual accountability which is much less than the democratic accountability that we have when 

these facilities are under the management and control of a CEO and staff in the public sector. We will see 

problems emerging not just in the health sector but in a range of areas where management has been 

contracted out. That is a different thing from contracting out small aligned services lower down the chain 

of command and for more isolated areas. 

There should be no mistake: This provision is aimed four square at facilitating the contracting out of the 

management function. That is a perilous route for us to follow. It is a black letter response to say that the 

board will be responsible. However, at the end of the day what does that amount to? Basically, it means 

zip. The members of the board can be sacked, but they do not get paid anyhow, and we are stuck with a 

contract that might be in place for 10 or 15 years. 

Hon PETER FOSS: Probably the most important service that any board can provide is the medical and 

hospital service. As one would expect, that is the area in which we have the most possibility of complaint 

During my time as Minister there were a number of occasions where we had totally incompetent, if not 

worse, medical practitioners in a country town, and we could do nothing about it. It is partly due to a 

market situation, where it is always difficult to attract medical practitioners into local towns. Often, it is 

almost impossible to get rid of those people. They come in under the visiting medical officer agreement 

and once they are registered at that hospital they continue to practise there. The reality is that, even under 

the current situation, we find ourselves in situations which are totally beyond our control. In practical 

terms, in realHfe there is no alternative. We work at it, and ultimately we might find a replacement doctor. 

However, often we find we are stuck with people whose performance on that primary function of the 

hospital is less than we would want it to be. It is not that many doctors are like that; however, from time to 

time that happens in a country town. I will not mention any names, although I am sure Hon Kim Chance 

can name one or two places where we have had that problem. 

The contractual situation would be entered into with advice from the Health Department, and the reality 

has also been that whenever anything of this nature has been contemplated we take a tremendous amount of 

advice from people who have been through the process of contracting out. We go through all the outcome 

requirements. Generally speaking we have outcome based contracts, so that it is not just a matter of saying 
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how many people we will provide, but the sorts of medical outcomes that we require. In management terms the obligation is to make certain that the core results of the hospitals are met. Interestingly enough we often get more accountability. One of the strange things that happens when we have mere employment as opposed to contractual accountability is that we never stipulate what is performance. 
Hon A.J.G. MacTiernan: You do; there are performance indicators. 
Hon PETER FOSS: When we came into government we started putting everybody onto performance agreements where we stipulated what it was they had to perform. Generally speaking the normal arrangement between government and instrumentalities was that government provided the money and they would spend it. 
Hon AJ.G. MacTiernan: That is not true. Performance indicators were in place before you came into power. 
Hon PETER FOSS: Yes, but nobody was bound to them. When I became Minister for Health the nongovernment organisations received a standard amount of money. They would tum up and say, "Where's my cheque?" There was no agreement that they would give anything. Generally speaking we did get services, otherwise we would have stopped giving them the money. However, we did not have an agreement with them as to what we wanted. Often some of the NGOs would spend the money on providing things that we did not want, and sometimes they were not efficient at doing it. We started specifying the service that we wanted. We sometimes got a lot better value out of NGOs than we got before, and we got services that we wanted instead of some that we did not want. 
We did the same with the hospitals. Some hospitals would allow their waiting lists to blowout, and on that basis we would give them some more money to bring down their waiting lists. It is so easy with an organisation where there are no contractual relationships to go on as before; that is, to continue to provide the money without accountability and without getting what we really want. It is not only a matter of that being the way to go with third parties; it is also the way to go internally. One of the first things we did was to put in place agreements as to what they would do. We did not have proper accountability as to whether what they were doing was something that we wanted them to do. Country hospitals were a classic, because they worked on a budget. We did not stipulate anything about the sorts of things they had to do. 
Hon A.J.G. MacTiernan: This is not what this provision is about. 
Hon PETER FOSS: We started to specify the services that should be provided. It made a huge difference, because we started to examine the needs in the community. Strictly speaking, the funding provided by the Health Department to hospital boards is a third party arrangement. They are separate contractual bodies -admittedly we had the powers we discussed in the previous clause where one can get the hand into the glove and run the puppet from there. 
One of the things we started to learn was to write contracts with everybody, whether they were in or outside the system. It is a necessary and important discipline that government must always have a contract whether the people are employees or external contractors. It is up to us to write those contracts, whether the people concerned are third parties or internal people. The problems are the same. Up to date, whenever we have done these things we have made sure we have had rroper lee;al advice on the practicalities, and we have framed those contracts to give the public the sorts 0 services It requires. 
Hon AJ.G. MacTIERNAN: I will not prolong this endlessly, because we are not going to come to any accommodation here. The Attorney General has not addressed the point that I raised in any way at all. We are not simply talking about any type of contracting out.' Doctors at the Armadale-Kelmscott Hospital are contracted to provide services in the evenings, so presumably the power to enter into contractual arrangements with doctors already exists. The example that the Attorney General gave is irrelevant. That is not the sort of mischief or issue that this provision is designed to accommodate, because that power exists already. 
I am a little concerned about the Minister's somewhat quaint and 19th century obsession with a contract, as if contractual arrangements were the only way in which society could properly organise itself. I point out to the Minister that BF - before Foss - we did have in place a range of accountability measures with regard to the expenditure of funds, and while they were not all contractual in nature, they were of significance. For example, employees in the public sector had duty statements and performance indicators, and they were assessed annUally. That determined whether promotion or transfer opportunities were made available to those people, or in exceptional cases whether they were dismissed or redeployed. Therefore, the idea that it was a blancmange and it was up to the Minister, with his fearless obsession with contracts, to lock things up is quite silly. 
We do not have any objection to the fact that hospital boards must have the capacity to contract out certain services. My concern is about proposed subsection (la), which makes it clear that it is there not to allow hospitals to take on doctors on a short term basis so that they can get rid of them if they are hopeless, but to enable the management of hospitals to contract out. 
Hon Peter Foss: That is correct. 
Hon AJ.G. MacTIERNAN: I have set out the reasons that I find that so unsatisfactory. While I recognise that in a technical, contractual sense, a board will still have an obligation to guarantee the services of that company, that is little comfort to a public which may find that its board has, through some sort of 
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incompetence, negligence, inexperience or whatever, signed a contract that does not compel a management 
company to provide a decent level of service. Such a company cannot be got at contractually because its 
obligations are limited by the terms of the contract. Sure, we can say that we will punish the board by 
sacking it, but a board is a voluntary body - and I am not suggesting that board members do not take their 
role seriously - so that will not solve the problem, because we will still be stuck with a management 
company that is entitled to serve out the length of its contract even though the contract is not capable of 
delivering the standard that is required. 

That turns the Minister's ex~ple on its head to some extent, because we could find ourselves locked into, 
by the instrument of contract, an unsatisfactory level of service and not have any way around that. That is 
not acceptable in the public health system. We must have a management that is susceptible to what we call 
democratic accountability and ongoing accountability, not one that is predetermined at some singular point 
in time by the terms of a contract. 

I make those points not because I think they will necessarily have any impact on this legislation, but 
because they need to be recorded, and hopefully they will enhance the Government's appreciation of our 
concern. 

Hon KIM CHANCE: My friend and colleague Hon Alannah MacTiernan has certainly opened up clause 7 
and shown it for what it really is. I must say, without overstating the situation, that clause 7 has a greater 
effect than I first perceived. Initially, I perceived clause 7 as being fundamentally about facilitating the 
process of contracting out of management. 

Hon Peter Foss: It is. 

Hon KIM CHANCE: I advised my colleagues of that in the first briefing that I did for them on this Bill, 
but after I had done a bit more work on the Bill I found that while it does have that function, it also has 
another function, which is as applicable to non-core services, for example, as it is to management. The 
clause states that under proposed section 19(1)(a), a board may employ or engage employees and other 
persons. 

Hon Peter Foss: That is already in the Act. 

Hon KIM CHANCE: Yes, but let me develop this argument. In that context, "other persons" are 
contractors; and it becomes much clearer in paragraph (b), which states that a board may engage persons, 
whether or not natural persons, to perform functions on its behalf. Paragraphs (a) and (b) clarify the scope 
of new subsection (I); namely, that it includes not only contractors but also contractors which may be 
corporations or individuals. Those two paragraphs include all aspects of contracting in the health sector 
and not just of management. 

It is certainly true now - this is where I am getting to the difference which is brought about by this Bill -
that contracting is not only possible but practised in health services and hospitals without any assistance at 
all from this Bill, but there is some legal uncertainty about the process that is undergone to facilitate that 
contracting. The Minister for Health acknowledged that when he said that one of the functions of this Bill 
is to address and remove that uncertainty; so there is no doubt that there is some uncertainty. The essential 
difference that is brought about by this Bill is that at present once a decision has been made to contract out 
a particular service to the private sector, it can be done only on the order of the Minister. This Bill will 
enable the board of the hospital, health service or agency to put into effect the decision to contract out 
without the Minister's order. To that extent, this proposed subsection will certainly facilitate the 
contracting out of any service, whether it be in the kitchen or the chief executive officer's office. For that 
reason, it must be examined in some detail. 

Under proposed subsection (Ia)(a) and (b) on page 4, the board is relieved of the Public Sector 
Management Act requirement to appoint a chief executive officer, and for that reason this clause has been 
called the Charlie Gairdner clause. I must question what seems to be a somewhat anomalous situation that 
could be created by this. We will have the CEOs of some hospitals subject to the requirements of all of the 
Public Sector Management Act, including the crucial section 9 provisions, and other CEOs of other 
hospitals not bound at all by the Act. That has caused me some concern for a little time. 

Once the board is relieved of the requirements of section 44 of the Public Sector Management Act to 
appoint a CEO because the management functions have been contracted out, it still retains the 
responsibility. We have a situation where, for example, the privatised or contracted management of the 
Harvey-Yarloop Health Service is legitimised. Any question about whether that situation is legal and 
proper is removed. That is what the Attorney General was referring to when he acknowledged that there 
was some legal uncertainty in the way such privatisation has been carried out. Without making a speech on 
the clause, I would like the Attorney General to comment on whether he sees this clause facilitating the 
broader question of contracting out, including the question of non-core services, and whether he believes I 
am correct in saying that the Bill will legitimise arrangements that have already been made for CEOs in 
public hospitals. 

Hon PETER FOSS: There is no doubt that this is intended principally to deal with contracting out the 
management. It is a clearer form than the old drafting and it has not made it any easier to do some of the 
other non-core matters than it was before. 

Hon Kim Chance: It needs a ministerial order. 
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Hon PETER FOSS: I do not think it does. The only time it requires a ministerial order is when one is providing services that otherwise would not be provided. Hospital and health services have always been able to be contracted out without ministerial approval - and they were. 
Hon Kim Chance: I know they were, but the boards did not know whether it was legal. 
Hon PETER FOSS: It was. An order applies only for services other than those normally provided. Hospitals have always done that and they have had a broad capacity to do so. For example, hospitals have always contracted out radiology. The member will find that in many areas bits and pieces have been done on a contractual basis. The hospitals certainly did not come back to the Minister in relation to those services and I do not believe that they had to. There has been an argument that certain things that have to be done - particularly in the health service area as opposed to the hospital area - need an order for that to go ahead. The difference now is that it can be approved on an individual basis rather than having to make a general order across the whole system; one can approve on a hospital by hospital basis the provision of those services. 

There may have been some argument about contracting out, but hospitals have certainly been doing it since 1927 and it has never been queried. In modem legislation we tend to include many things that were previously considered to be understood. That is why modem Acts tend to be 20 times larger than old Acts. The problem is that as we keep fiddling with an Act it tends to have more and more modem interpretations applied. It is appropriate that all these issues be explicitly stated, but they have always been implicitly capable of being done and they have been done. I do not see this as a major change; it is putting beyond doubt the capacity to contract out management and it is making it much more formalised than it was previously. However, it is not a major change, certainly given what people understood they were capable of doing and what they have been doing. 
Hon KIM CHANCE: I refer the Attorney General again to the CEOs and some being subject to the Public Sector Management Act and others not. Acknowledging that this is the case, does the Attorney General believe that this would act against the standardisation of services in terms of management? 
Hon PETER FOSS: Many of the provisions in the Public Sector Management Act would be a matter of the duty of people to their employing companies. Most of what they would be doing would be directed towards carrying out the contract. This is a matter that always worries Hon Kim Chance. I have always seen the resolution as very simple, but I have never convinced him of it and I do not think I will tonight. I do not see that it does it in any way. We have contracts for what we want done and a person who is employed has an obligation to his employer 10 perform that contract. If the specifications are correct and the same thing is specified across the system, the system will be standardised. We may be looking for nonstandardised management. We know that management differs from place to place throughout the State, and with that difference we are often able to pick up good practices and apply them in other areas. 
One of the things we have been concerned about is the differences between the practices in the private industry and those in the public industry. We believe that the public health system will benefit from learning some things from private industry, and I am sure that the converse is also true. It is simply a matter of how we do it. We must assume that anything can go wrong, whether it be in-house or contracted out, if those performing the tasks are incompetent or make mistakes. Similarly, things can go right, whether in-house or contracted out, provided the systems are appropriate. Government is not immune from total muck-ups, nor is private industry. It is a matter of how well we do it. 
Hon KIM CHANCE: For the sake of the record, and particularly for anyone reading this debate in isolation from earlier debates - which is most likely to be the case - I have always believed that a difficulty is posed by contracting functions to people where we do not insist on something like the level of standards of behaviour found in section 9 of the Public Sector Management Act. My argument is based on the fact that if it is not necessary to apply the standards of behaviour that are clearly defined in the Act to a person who is performing the same functions as another person who may well be subject to that Act we are doing two things: First, we are definitely giving a free kick to the contracted service for the way it Can compete on price. If it does not have to meet the compliance cost of the Public Sector Management Act, and it does not apply a compliance cost, it can deliver its service somewhat cheaper. 
Second, if we do not believe it is necessary to impose those codes of conduct found in section 9 of the Act on a person simply on the ground that that person is a contractor, but we do feel that we must apply that code on a person because that person is a public servant, we are in grave danger of establishing a serious problem with double standards. We must decide one way or the other. If section 9 of the Public Sector Management Act is not necessary with a person performing that service, why on earth do we have it in the Act? 

The Attorney General must remember that the Public Sector Management Act 1993, including section 9 and the code of conduct, is recent legislation; we are not talking about 1927 law. If those codes are not needed, why did we apply them in the Act? If some people can perform that function without the codes because they are contractors, and on no other ground, we are applying a serious double standard. 
I am well aware that contracts and other law provide for certain standards of behaviour to be observed. The Attorney General knows as well as I do that those codes are not as prescriptive as those found in the Public Sector Management Act. I make that statement for the record, and do not mind whether the Attorney General responds. However, a difference exists and I am at a loss to know why the Attorney 
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General cannot see that difference, which is evident when reading the prescriptive standards in the Act 
regarding conduct This involves a list of requirements for a person's actions which simply do not apply 
for a person performing that service on contract 

Hon PETER FOSS: Hon Kim Chance has the same problem in understanding this matter as I have in 
hearing tones in Chinese; that is, no matter how much I explain it, I doubt that he will get it. 

Hon Kim Chance: I am not sure that I am the one who misunderstands it 

Hon PETER FOSS: I understand what the member is saying, and he is wrong. If one wants to state in the 
contract that all employees of the contracting body will comply with section 9 of the Public Sector 
Management Act, that can be done. 

Hon Kim Chance: Will you do it, though? 

Hon PETER FOSS: Firstly, it can be done. The difference between applying it contractually and as a 
matter of law is the disagreement between us. It is muddle-headed thinking to suggest that anyone who 
contracts any major responsibility with government must comply with section 9. Hon Kim Chance had to 
agree to that point regarding functions we have always contracted out Does he suggest that anyone who 
contracts with government must comply with section 9? At the end of that discussion the member said, 
"No, only the ones we currently have in-house must comply when we contract out" 

Hon Kim Chance: That's your view. 

Hon PETER FOSS: Hon Kim Chance should check because he will find that that is exactly what he said. 
We buy stationery, but surely the member does not suggest that as a matter of law, and as the provision of 
paper is contracted to government, everyone in the paper mill company must comply with section 9? 

Hon Kim Chance: Public service supply contracts are different. 

Hon PETER FOSS: Must people who clean my telephone comply with section 9 of the Act? How many 
others must comply? I contract with a company to fly to Sydney for a ministerial conference, so must 
Ansett comply with section 9? It is nonsense! If it IS necessary for such matters to be the basis of a 
contract, they can be included. Frankly, it is not included for very good reason. Most of the standards 
ensure that employers' interests are maintained. Essentially, they state that people should not steal from 
the Government; however, if they steal from their employer, it is really no skin off the Government's nose. 
If I purchase sunglasses at a Myer store, is it any interest of mine that $1 in every $10 handed over the 
counter may enter the employee's pocket? No. It is certainly a concern of Myer, but not mine. 

Hon Kim Chance: That is not a good example. 

Hon PETER FOSS: It is an excellent example. I put in the contract whatever standard I want for 
performance. When I am an employer of a massive Civil Service, the requirement is not placed in the 
contract with each person dealt with; it is placed in an Act of Parliament and applied through regulation. 
Many aspects are included in the Public Sector Management Act If these standards are required because 
employees are dealing with the public, the requirements are put in the contract. If they relate to the 
employer personally, the employer can take care of that For instance, the contract would require so many 
hours of management from a person, and it is of no concern to the Government that the person is 
moonlighting as long as it receives the hours of management outlined and the moonlighting does not 
impinge on what is required in the contract. However, it may impinge on the employer. 

Hon Kim Chance: Perhaps the moonlighting clause could be removed from the Public Sector Management 
Act. 

Hon PETER FOSS: Not at all. If I am the employer, it is my concern that the person is moonlighting. I 
would not care if the Myer employee were moonlighting, but Myer might care. The employer is concerned 
with certain aspects. 

We have double concerns with the public sector: We have concerns vis-a-vis the public in ensuring that 
the public receives service, and we have concerns to ensure that employees are performing what they are 
contracted to perform. These matters are included in the Act and regulations as they deal with the entire 
public sector. However, some might apply in contracts because it might be seen to be a service to the 
public. 

Let us consider the regulations. One normally finds a requirement headed "lawful obedience and the 
principles of justice". One has a responsibility to uphold the laws of the Commonwealth of Australia and 
the State of Western Australia. That appears in most contracts, although it may not be in those words. The 
regulations state that employees must faithfully and impartially carry out lawful decisions and policies. 
One has a performance criteria in the contract regarding management so that aspect is covered. People 
have a responsibility to behave honestly in all dealings. There is always a requirement that people carry 
out duties honestly. Most of the aspects are covered. As this is a code of ethics, the terms would be 
different in a contract. One would not state in a contract that an employee is not to steal from the employer 
as that is a matter betwecn the employee and the employer. A clause would certainly state that the 
employee was not to steal from the Government, but not from the employer. 

Hon Kim Chance: It is a different range of penalties in criminal law, which is the only prosecution option. 

Hon PETER FOSS: Why would it matter whether an employee was stealing from his employer? The 
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Government wants that person to provide an honest employee; if a person is found guilty of stealing, the 
contractor is not providing an honest person. 

Hon Kim Chance: What if stealing from the employer affects you? 

Hon PETER FOSS: That would be covered by the contractual terms. Employers must establish certain 
things in-house; these are housekeeping matters. Section 9 contains many housekeeping matters to the 
extent that they impinge on the public. Domestic matters are left to the employer. I know exactly what 
Hon Kim Chance is saying, but a clear distinction exists between what should be contained and not 
contained in a contract. An incompetent contract could be written. The nice thing about the code is that it 
is a general statement of the terms of the conditions attached to the Public Service, and many of those 
aspects are peculiar to that employer-employee relationship. 

Hon E.J. Charlton: Mr Chance should think about the government people he employed on the farm like the 
rest of us; that was not a contract. 

Hon KIM CHANCE: I will not keep this going all night. I make this point: Certain actions undertaken by 
a public servant can result in that public servant's dismissal. I am not an expert on the Public Sector 
Management Act, but I note that is the case. One example is an offence of conflict of interest. We had a 
recent case of that. 

Hon Peter Foss: That is plainly in the law of contract wilhout having to be stated. 

Hon KIM CHANCE: I do not know that the contracts specify lhat. 

Hon Peter Foss: They need to state it. 

Hon KIM CHANCE: If we wanted to we could put all section 9 examples into lhe contract. 

Hon Peter Foss: You do not need to put lhem in at all. 

Hon KIM CHANCE: On lhe issue of the conflict of interest I was thinking of an example in Agriculture 
Western Australia where a senior officer was providing services to a private plant breeder. That officer 
resigned before charges were brought. Had they been brought and the officer found guilty, lhe penalty for 
that action would have been dismissal. Exactly lhe same circumstances could occur with a contract 
provider of management services for lhe Government but not attract the same penalty unless it was 
specifically enumerated in the contract. We could have the same degree of conflict of interest which in law 
might not be found to be a conflict of interest but which endangered the two contracting parties. The 
Public Sector Management Act is much more prescriptive and clearer on that. If it does not need to be, we 
must ask, as I did earlier, why on earlh we necd to be so prescriptive in section 9. I wiIlleave the issue at 
that. 

Hon PETER FOSS: One response I can make is facetious. 

Hon Kim Chance: Say it. 

Hon PETER FOSS: "Nee hau mau", which is Chinese for hello. 

Hon Kim Chance: Is there not a standing order against that? 

The CHAIRMAN: It is irrelevant. 

Hon KIM CHANCE: In proposed subsection (3) is the provision that contractors so engaged may be 
remunerated by the board. When we look back at clause 6, proposed section 18(1)(b), we find that the 
Minister can force duties on a board. That is my reading of the clause. I do not think the Attorney General 
disagrees with me in law. Under lhe provisions of l8(1)(b) the Minister can insist that a board take on a 
certain function. 

Hon Peter Foss: I do not agree with you at all. 

Hon KIM CHANCE: I thought we had agreement. 

Hon Peter Foss: The wording includes "may." 

Hon KIM CHANCE: Okay. Let us assume that he may and does. 

Hon Peter Foss: He does and the boards do. 

Hon KIM CHANCE: They become subject to lhat. 

Hon Peter Foss: They do not have to do it. 

Hon KIM CHANCE: If that is the case I have misread proposed section 18(1)(b). I do not think the 
Chairman will let us go back to it. 

The CHAIRMAN: That is right. 

Hon KIM CHANCE: It reads "may perform such olher duties and functions ... as may be prescribed". 

Hon Peter Foss: The Minister could give it to them. It is permissive and gives the boards the power, but it 
does not mean to say they should do it. 

Hon KIM CHANCE: I was about to say that if lhe capacity existed, and it is debatable, it would mean that 
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the boards were bound to remunerate contractors for those duties which I feel may be forced on them by 
the Minister. However, the Attorney General is assuring me the boards cannot be forced. 
Hon Peter Foss: Proposed section 18(l)(a)(iii) makes them responsible. 

Hon KIM CHANCE: Proposed section 18(1)(b) indicates that boards may perform such other duties. 

Hon Peter Foss: Both instances are "may". 

The CHAIRMAN: Order! Perhaps the Attorney General could stand in response. 

Hon PE1ER FOSS: Both instances given are permissive and not obligatory. 

Hon KIM CHANCE: I accept that the word "may" lends itself to that interpretation. I was looking at the 
fact that those functions were as prescribed. It seems to me that if a function is subject to a prescription, 
the board would have very lillie choice about it 

Hon Peter Foss: It means it is in regulations. That is all. 

Hon KIM CHANCE: Okay. Clause 7(4) refers to section 19(4) of the principal Act, and the amendment 
proposes to replace "No officer" with the words "A person". Perhaps in the context of the principal Act "A 
person" is sufficient description, but it seems to me, in the context of the Bill at least, that the words "No 
officer or servant of the board" would have been more appropriate. That would clarify the meaning of the 
term in the same manner as those precise words are used in the next clause, clause 8, which amends section 
22(1) of the Act. Why is there that difference? Surely in that context the words "No officer or servant of 
the board" would have saved us some problem later on. 
Hon PE1ER FOSS: Section 19(1) has been amended because it deals with the appointment of officers and 
servants. It provides that a board may from time to time appoint and remove a secretary, treasurer and such 
medical and other officers. People who may have responsibility for funds now may not be any of those 
things and, therefore, we must have the capacity to require anybody who will handle funds to give security. 

Hon KIM CHANCE: I suppose I should have said this at the outset, but the Opposition's position is well 
enough understood. Clause 7 is the only clause of the amendment Bill that the Opposition is not 
supporting, even though it has reservations about some other clauses. The whole question of contracting is 
quite clearly an ideological division between the Government and the Opposition. We have ideological 
divisions in health areas, just as we have areas where we very strongly agree. It has not been my view that 
contracting has contributed anything of real value to the health sector. We had the opportunity last week in 
the Estimates Committee to explore this issue. I was very pleased to hear from the chief executive officers 
of Royal Perth Hospital and Sir Charles Gairdner Hospital that they believe there have been some 
successes. Nonetheless, the Government has so far not been able to show either the Opposition or the 
public in general any empirical evidence that contracting has been of any great net value. The very service 
that was quoted for Sir Charles Gairdner Hospital, the orderly service, has been put forward as one of the 
real success stories of the CTC program, but members would have heard more about the failure in the 
quality of its service than any other single issue. Probably the only other issue that might rival the 
provision of the orderly service at Sir Charles Gairdner Hospital is the food services. I do not intend to go 
into those issues here. It is probably not even appropriate because all members are well aware of our view 
on the matter. 

Having said that the Government has failed to provide much or anything in the way of empirical evidence 
that supports the view that contracting is necessarily good for the health system or for the people of 
Western Australia, we are all able to show the negative side of contracting. The Government has 
recognised the negative effect that CTC had, particularly in country centres where the CTC program 
effectively has been abandoned. The fact that it has not been abandoned in the metropolitan area probably 
has much to do with the fact that contracting of services is a less visible issue in metropolitan areas than it 
is in the country, simply because people are one step removed from the provision of public services in the 
city, unlike the country where everyone knows the public servant and everyone speaks to people who are 
affected by the changes. It is not always the situation in the metropolitan area that the big centres of public 
service provision, such as a hospital, are somewhat remote from people until they become patients of that 
hospital. In the absence of any reason to support the concept of contracting out and competitive tendering, 
the Opposition will not support this clause. 

Clause put and a division called for. 

Bells rung and the Committee divided. 

The CHAIRMAN: Before the tellers tell, I cast my vote with the ayes. 

Division resulted as follows -

Hon George Cash 
Hon EJ. Charlton 
Hon MJ. Criddle 
Hon B.K. Donaldson 

Ayes (12) 

Hon Peter Foss 
Hon Barry House 
Hon P.R. Lightfoot 
Hon P.H. Lockyer 

Hon N.F. Moore 
Hon B.M. Scott 
Hon W.N. Stretch 
Hon Muriel Patterson (Teller) 
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Hon Kim Chance 
Hon J.A. Cowdell 
Hon Graham Edwards 

[COUNCIL] 

Noes (9) 

Hon Val Ferguson 
Hon N.D. Griffiths 
Hon John Halden 

Pairs 

Hon M.D. Nixon 
Hon 1.0. MacLean 
Hon Derrick Tomlinson 
Hon Murray Montgomery 

Clause thus passed. 

Clause 8: Section 22 amended -

Hon AJ.G. MacTiernan 
Hon Mark Nevill 
Hon Tom Helm (Teller) 

Hon Bob Thomas 
Hon Doug Wenn 
Hon Tom Stephens 
Hon Cheryl Davenport 

Hon KIM CHANCE: In proposed section 22(la), an officer or servant of the board is deemed to include 
both contractors and the employees of those contractors. In this context, a corporation becomes an officer 
or servant of the board and that board may be the board of quite a small country hospital. What is the 
extent of the board's legal liability for the actions of such officers and servants? 

Hon PETER FOSS: This does not change them. The question is a matter to be determined by the law. 
This does not change their situation. 

Hon Kim Chance: I thought it did. 

Hon PETER FOSS: It does not make them officers and servants of the board. It is a matter of 
interpretation. One of the classic things given in illustration of parliamentary drafting is that a definition of 
"horse" includes "cow". That just means that when one reads the word "horse" it means "cow", but it does 
not turn cows into horses. 

Hon KIM CHANCE: I believe there is a change and it goes back to the earlier question of whether 
contracting in the past was technically possible only on the order of the Minister. The Minister has already 
acknowledged that there was some legal uncertainty about who had the final responsibility to appoint a 
contractor. I would claim, with at least marginal justification, that contracting could occur only upon the 
order of the Minister. Whether that is observed in every case I do not know. However, if that were the 
case and the board of a small hospital were delivering some of its functions via the services of a private 
sector contractor upon the order of the Minister, one could reasonably state that the contractor and the 
employees of the contractor were not then employees or officers and servants of that board to the extent 
that they would have direct liability for any action for which that contractor or employee might be culpable. 

This Bill has a function and the function amongst other functions is to clarify certain areas of law. The 
Minister may well be right. However, I think there is at least justification for saying what I have. I believe 
proposed section 22(la) is one of those areas of legal uncertainty that the Minister has sought to clarify. 
Otherwise why is it here? 

Hon PETER FOSS: The member is not right. If he were right, it would be nothing to do with this clause; 
it would have been done as a result of the matter he referred to earlier - the right to appoint and contract 
out. Even then I think he is absolutely wrong. This makes no change. It empowers a person under section 
8, for example, to remove a vehicle. If that were not done, the vehicle could not be removed. It says the 
vehicle ean be removed. Even if there is a remote possibility that what the member is saying is right, it has 
nothing to do with this clause. My explanation for the wording in this clause is the same as the one I gave 
earlier. The word "horse" includes a cow; it docs not turn a cow into a horse. It docs nothing to change the 
status of anybody. It is purely a defining paragraph. I think the member is wrong in his argument. In any 
event, it has nothing to do with this clause. 

Hon KIM CHANCE: I am happy to accept that if that is the Government's view. However, I want to be 
quite clear on the matter, just to resolve the issue. As a result of this clause, the situation is, or will be, that 
any board employing a contractor is legally responsible for the actions of that contractor and that 
contractor's employee whoever that employee might be. Is that the case, regardless of whether that 
becomes so as a result of this clause? 

Hon Peter Foss: That depends on the law. There are certain actions of contractors for which they will be 
liable and there are certain actions of contractors for which they will not be liable. 

Hon KIM CHANCE: I understand why the Attorney General has said that. In becoming officers and 
servants of the board -

Hon Peter Foss: They do not become officers and servants of the board. As I said in my example, it is 
purely that the word "horse" includes a cow. It docs not mean that a horse becomes a cow. 

Hon KIM CHANCE: I thought I understood where we were. Proposed subsection (la) states that an 
"officer or servant of the board ... includes a person engaged under section 19(1) and an employee of a 
person engaged under section 19(I)(b)". A person engaged under proposed section 19(1) includes a person 
who the board may employ or engage who may be an employee or other person. We have determined that 
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"other persons" can be contractors. I come back to where I started in clause 8: Does the officer or servant 
of the board include a person under proposed section 19(1) who can be a contractor? 

Hon Peter Foss: It does not make them officers or servants of the board. They either are, or are not. It 
does not make them that. 

Hon KIM CHANCE: The Attorney General has succeeded in confusing me. 

Hon PETER FOSS: Let us go back to the horse includes cow argument. In paragraph (da) of subsection 
(1) of the Act the word "Jlorse" in subparagraphs (viii) and (xi) includes a cow. Let us say that 
subparagraph (vii) states thai a horse may be allowed to graze in paddock No 4. That means a cow can too; 
but it does not change a cow into a horse. It means that in those subparagraphs, those words include things 
that are not said. We would not need this clause at all if they were officers and servants of the board. They 
would be entitled to do that without this definition because they would be officers and servants of the 
board. We need this definition because they are not and they may not necessarily be officers and servants 
of the board. If they were, we would not need the definition. It does not make them officers or servants of 
the board, any more than saying that the use of the word "horse" makes a cow a horse. It means that those 
words include the other as well. If a horse may graze in the field, a cow may too. In the same way as a 
horse is still a horse and a cow is still a cow, an officer or servant of the board is just that; and one is still 
not an officer or servant of the board by virtue of this clause. This defining section has no effect on 
people's status. It is there purely to exercise the power conferred on an officer or servant of the board, 
even though that person may not be such an officer or servant of the board. 

Hon KIM CHANCE: I have an awful fecling that I have just had the wool pulled over my eyes. 

The CHAIRMAN: This is not an agricultural Bill. 

Hon EJ. Charlton: You will be hoarse if you continue. 

Hon Peter Foss: It's a cow of a Bill. 

Hon EJ. Charlton: There's a lot of bull in there. 

Hon KIM CHANCE: I will not continue to argue the matter. I am absolutely and utterly confused. 

Hon Peter Foss: Read it in Hansard. 

Hon KIM CHANCE: It will not make any difference. I understand what the Attorney General has said, 
but I cannot understand why this subclause is worded in this way if it has the meaning he says it has. Why 
is a person called an officer or servant of the board if that person is engaged under proposed section 19(1), 
and that includes contractors? If the difference in meaning turns on the word "includes", I might be able to 
understand it. However, it goes on to state that it includes an employee of a person engaged under 
proposed section 19(1)(b). That seems very clearly to be talking about the employee of a contractor. Why 
should that person not be an officer or servant of the board as a result of that? 

Hon PETER FOSS: In subparagraph (viii) where it states "prescribing the circumstances under which an 
officer or servant of the board may remove a vehicle", we could have added the words "prescribing the 
circumstances under which an officer or servant of the board or a person engaged under section 19(1) and 
an employee of a person engaged under section 19(1)(b) may remove a vehicle or cause it to be removed". 

Similarly in current section 11, we could have talked about "prescribing the method of notifying a person 
alleged to have committed an offence and prohibiting the removal of any notice relating to that offence 
affixed to the vehicle or left in or on the vehicle by an officer or servant of the board or a person engaged 
under section 19(1) and an employee of a person engaged under section 19(1)(b)". It is a shorthand way of 
adding those words. We could have added a definition that "contractor" means a person engaged under 
proposed section 19(1) and proposed section 19(1)(b), and we could have added the word "contractor" in 
each of those paragraphs. This is one way of not having to add those words. It was seen to be a simpler 
way of doing it. Obviously it may have bcen simpler to have added all those words. 

Hon KIM CHANCE: I understand the difference now. To be quite clear: Is it safe to say that neither a 
contractor engaged by a board nor that contractor's employee is an officer or servant of the board? 

Hon Peter Foss: I am always worried when the member starts off by saying, "To make it quite clear". 
They are not necessarily so and one would normally expect them not to be so. 

Hon KIM CHANCE: In the normal course of events, that person is not. 

Hon Peter Foss: That docs not mean a circumstance could not arise in which they are not officers or 
servants of the board. 

Clause put and passed. 

Clause 9 put and passed. 

Clause 10: Sections 33A, 338, 33C and 34 repealed and section 34 substituted· 

Hon KIM CHANCE: This clause relates to the Medicare principles and commitments. Obviously the 
Opposition supports this clause. 

Hon Peter Foss: Thank God. It has been delayed for two years. 
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Hon KIM CHANCE: If the Attorney General tries to assist me, I might support it at great length; however, 
it is not my intention to do that. I do not believe we can let a clause as important as the Medicare principles 
and commitments go through without some comment. At pages 8 and 9 - I am skipping a couple of 
points - principle 3 raises a question about equity, in particular, as I read it, for people from remote areas. 
Explanatory note 2 at the top of page 9 gives members an opportunity at least to have a look at the 
commitment this Government is making and whether the Government is in breach of these principles 
because it downgraded the patient assisted travel scheme. 

Hon Peter Foss: Every other State would have to be in breach because ours is far more generous. 

Hon KIM CHANCE: They probably are, but that is not exculpation as the Minister well knows. A patient 
assisted travel scheme could have been designed to meet the requirements under explanatory note 2. The 
PAT scheme is often misinterpreted to be a welfare measure. It is purely and simply an equity measure. It 
is designed to give people who live in more remote areas of the State some equality of access to medical 
services with their brothers and sisters in the metropolitan area. As such, it is available to millionaires in 
exactly the same way as it is available to paupers. This Government compromised the equity provided by 
that measure on grounds which proved to be so spurious that later it was forced into reversing at least one
third of the effect of the changes. 

Hon Peter Foss: Most of the changes had a social basis. 

Hon KIM CHANCE: I am well aware of the arguments made for the changes. 

Hon Peter Foss: The things that were changed tended to be for the poor rather than being based on an 
equity basis. The equity aspect of the changes were right and it has remained that way. The changes made 
back again were not based on equity, but on social requirements. 

Hon KIM CHANCE: With respect, that is about the worst argument I have ever heard put by the Attorney 
General. 

Hon Peter Foss: You have it wrong. 

Hon KIM CHANCE: I am well aware of the effect the changes to PATS had on poor people. After the 
changes were introduced to PATS, people with means did not collect their PATS money, but they had not 
collected it anyway. People with means do not access PATS. They implement their own welfare means 
test. People with means in the country tend to treat PATS as a welfare measure, even though it was not 
designed to be that. Perhaps that is not true in the more remote areas with which Hon Tom Helm is 
familiar where the cost of getting to Perth is several hundreds of dollars. However, people with means who 
have a car and who live in the south west or agricultural regions do not, and have not, bothered in great 
numbers to access PAT services. The changes made no difference to those people. However, people 
without means, such as the pensioner in Gnowangerup or the quadriplegic in York, got nothing. Rather 
than their getting a lillie assistance of, say, $90 to help them over the hill - a small sum to a person of 
means - these people, who regard every dollar as vital to get through to the next week, in many cases got 
nothing but $4 or $5. I am referring to recorded cases; this is not hypothesis. The paraplegic in York gets 
nothing because York is just outside the prescriptive limit for travel. We know well, because the matter 
has been discussed in this Chamber, the effect it had on a pensioner in Gnowangerup. They did not benefit 
from the expansion of services which were said to have been introduced into country areas to reduce 
people's travel because York and Gnowangerup will never get improved services. 

Hon Peter Foss: Come on. 

Hon KIM CHANCE: I am referring to specialist services. Those services which would benefit people in 
Gnowangerup will go to Albany, where they should go. We do not expect to see high cost specialist 
services delivered at Gnowangerup, and the people in Gnowangerup do not have those expectations. They 
expect to see them at Albany. The problem was that the person in Gnowangerup who used to get PAT 
funds to travel to Albany, all of a sudden got nothing. It did not matter whether the services went to 
Albany; he could not get there. The issue was not thought through. 

Hon Peter Foss: Do you admit that the changes made which were directed to the people who were 
impoverished dealt with that? 

Hon KIM CHANCE: No; not adequately. It has been dealt with by a $25 surcharge on those people with a 
health care card. It has not addressed the reduced vehicle kilometre rate. 

Hon Peter Foss: It has been reduced from seven to four trips. 

Hon KIM CHANCE: It has not addressed the change from 15¢ a kilometre to IO¢ a kilometre; it is still at 
1O¢. 

Hon Peter Foss: You cannot say they get nothing. 

Hon KIM CHANCE: The radius within which people can claim has changed. Prior to the changes, people 
at Mingenew were able to access PATS to travel to the GeraldlOn Regional Hospital. Post changes, they do 
not get a cent. There are major problems in that. I am over-relying on the Chairman's goodwill in 
mentioning that. 

Hon Peter Foss interjected. 
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Hon KIM CHANCE: I had a reason for mentioning it; that is, explanatory note 2, which talks about equity. 
The PAT scheme is an equity issue and we failed on it. It is fair for the Attorney General to say that every 
other State in Australia failed on that equity. 

Hon Peter Foss: More than. 

Hon KIM CHANCE: However, that does not remove blame from us. I say "us" because I take some 
responsibility for what happened, even though the responsibility was not the way the Minister of the day 
painted it. 

Hon PETER FOSS: All those things must be seen in context One of the most significant issues when I 
was Minister was to get specialists into country areas. A report was done by Dr Val Lishman 
recommending, from the point of view of the people in the country, what they needed to maintain their 
services and to increase them. The move there to provide a locum service and the virtual fellowships at the 
university in rural medicine was a major change initiated by the Western Australian Centre for Remote and 
Rural Medicine. Western Australia is well ahead of the rest of Australia in the provision of medical 
access -

Hon Kim Chance: It still has a long way to go. 

Hon PETER FOSS: It is a continuing process of improvement. The initiative to get more specialists, and 
the fact that we pick the areas which specifically need support, is a major and positive step to address the 
equity issue. I expect that to be a continuing process. 

There have been problems with PATS but previously there were more problems, not so much with equity 
because the idea was to distribute it in a different way, but it impacts severely on people who do not have 
the means. On the equity issue, it does not matter whether people are poor or rich; people are entitled to 
receive a service. I defend the PATS process, but the changes in it where we are trying a different mix and 
to get the services more to country areas can adversely affect the justice issue. The large problems that 
occurred with PATS were not with equity, because it was a different distribution, but with the justice issue. 
That is the part we tried to address by the changes in PATS this year. 

Overall on the question of equity, Western Australia is not only ahead of the rest of Australia but is 
progressively trying to improve the situation particularly with specialist services. With those services the 
ultimate equity is to have those services closer to the source, to the people who will use them, not just to 
continue to ferry people to Perth. It is not just the cost involved but the total disruption of people's lives. 
If we can make that change, in the end it will be more economic because it is less costly to move one 
specialist to the country than it is to move dozens of people to Perth. Certain specialties have major usage 
and we believe we can start to set up in some of the major regional centres so that people will have less 
distance to travel. 

The major inequity is in remote areas where people cannot get to a doctor to get a referral to get to a 
specialist. If the member wants to point to some inequities, that is one, and it must be addressed. It was a 
constant problem for people in remote areas who could not qualify for PATS because they could not get to 
a doctor. 

Hon KIM CHANCE: Explanatory note 3 says that, to the extent practicable, hospital services should be 
available at all recognised hospitals. However, where this is not possible the State accepts responsibility 
for referring or transferring the eligible person to where the necessary hospital services are available. This 
is not always the case. We have a big problem and it seems to be getting worse. I refer to accessing an 
ambulance service between country hospitals and metropolitan hospitals when there is no other means of 
travel. I am aware of a case in Merredin where an elderly woman with a broken hip had to be transferred to 
a metropolitan hospital for further treatment. The hospital refused to make an ambulance available to her. 
She ended up being carried by her son into the back of a Landcruiser station wagon and was transported, 
lying down in the back of that wagon all the way from Merredin to Perth. When the son arrived in Perth 
with his mother the specialist threatened to sue him for his negligence in treating his mother in that way. 
The son said that he had had no choice. When his mother needed to be shifted again, he was again refused 
access to an ambulance service. At that point he called me and we had a chat to his GP, who in this case 
was the person at fault, I think, because the GP had not fumly demanded that the hospital provide the 
ambulance service. Ultimately that situation was fixed, and the woman was provided with an ambulance. 
It was a dreadful thing to happen. Had the son not been sufficiently assertive to say that the GP was wrong 
and that he needed to do something about it, his mother might have had to endure the torture again. It is 
not a position that people should be put in. Even though I acknowledge that the primary responsibility lay 
with the GP, the hospital should have been sufficiently briefed to advise the person and the patient of what 
should have been done in that circumstance. 

Hon PETER FOSS: That is one instance. Hon Bruce Donaldson conducted a lengthy and very valuable 
inquiry into the provision of an ambulance service. I am sure that one of the results will be a far better 
country service. 

Hon TOM HELM: I refer to explanatory note 2. The Attorney General has made it obvious why he was 
sacked as Minister for Hcalth! He is one of the few Ministers on any side of politics who has some idea 
how to deliver health services to remote areas. The present incumbent does not have a clue. The Attorney 
General is to be congratulated for some of the things he tried to put into place when he was the Minister for 
Health. 

ri 
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The explanatory note is cynical because some changes have been made in remote areas, and they will have 
a terrible effect on people there when they attempt to access the medical services available in the 
metropolitan area. There is a problem with the push by unions and employers, the general public and 
Health Department counsellors to convince people to recognise the problems they have with drug or 
alcohol abuse and to present themselves to a general practitioner or a hospital, because then they are 
referred to Perth for treatment or rehabilitation. Under the current regime such people are entitled to only 
one trip a year to receive that treatment. 

In his previous capacity as Minister for Health the Attorney General tried to do something about mental 
health throughout the State and to address the way mental health was handled in remote areas such as Port 
Hedland. On two occasions I was part of a procedure that commits people to institutions in Perth for their 
own safety. We had cases where people were released from institutions in Perth, given a bus ticket to 
return home, left the bus at Port Hedland but did not continue to take the prescribed medication and later 
presented at the hospital. This made it very difficult for them to be treated in the appropriate way. That 
situation has not been addressed. It appears that the deck chairs are being rearranged on the Titanic, 
because we are required to do more with the same equipment at hospitals. Little support is given for the 
hospitals to provide services for people who present with those sorts of problems. 

Eligibility for PATS has been changed, and the people who need ongoing treatment for drug and alcohol 
problems can be assisted to travel to Perth on only one occasion each year. We have read in the 
newspapers about the massive push in the Pilbara by both management and staff in the work force to 
address the drug problem. Alcohol is reasonably easy to detect in people, but drugs are not. Therefore 
some people are increasing their use of drugs and are now having to face the consequences. As a society 
we should do something about that, not by condemning people but by addressing the problems that bring 
on that drug abuse. However, PATS was amended and does not address those problems adequately. While 
people who are bound to provide those services in the Pilbara and Kimberley work their butts off to get the 
issue resolved, PATS presents a brick wall to people and is unable to give them the assistance they require. 
If any weight is to be given to explanatory note 2, that is one area that must be addressed. Society cannot 
afford to have rehabilitation centres in some remote towns, but the centres that are available in the 
metropolitan area should be available to people in those towns. 

I congratulate the Attorney General and support the push he initiated for specialists going to the country 
areas rather than patients travelling to the specialists in the metropolitan area. That move met with some 
resistance, and it still does. However, I support wholeheartedly the concept of medical services going to 
the patients rather than the patients going where the medical services are located. I mention those problems 
that people are experiencing in the remote areas in the hope that somebody will look at those issues and 
help us to address them. 

Hon PETER FOSS: I am grateful for the kind words of Hon Tom Helm and I thank him for them. I think 
he is a little harsh on the current Minister, who has the benefit of being from a rural area, which helps in 
understanding some of the problems. Even the remote areas have considerably different problems from 
rural areas; however, at least the rural areas are part way to understanding them. 

Clause put and passed. 

Clause 11: Section 35C inserted· 

Hon PETER FOSS: I move· 

Page 12, line 27 - To insert after "section 5 of the" the words "Land Acquisition and". 

This amendment is purely to bring the terminology up to date. 

Amendment put and passed. 

Hon KIM CHANCE: As an opposition member noted at the second reading stage, this is a fascinating 
clause. It is fascinating for more than one reason because the Chamber is about to see the Opposition 
defend the rights of contractors, which is not a common occurrence! On the face of it the Opposition 
should be pleased that an attempt is made in this amendment Bill to ensure that the non-actions of 
contractors shall be held accountable. The difficulty arises from the fact that, at common law, to prove 
damages for breach of contract actual loss must be proven. That could occur in the event of a contractor's 
failure to perform a service, such as the construction of a hospital where it would be difficult to show that 
as a result of the contractor's failure to build the hospital on time a loss had occurred. As the Attorney 
General noted, not only would the Government probably not suffer financial loss, but also it could be said 
to have gained financially because it would then not have made its commitment of funds because the 
hospital it was going to pay for had not been built. However, the Government would have suffered a loss 
in that as a result of the contractor's failure it would have been unable to provide a service to the public. 
As a servant of the public the Government represents the public in claiming a loss in that cause. 
I support the Government's including in this amendment Bill a means of trying to get around that difficult 
situation. I acknowledge that it is difficult in law. However, this attempt is clumsy and inadequate. 
Clause 11 is an attempt to legitimise a binding performance bond for a specific sum· those three words are 
important· which may be incorporated into the agreement with the contractor. It is difficult to see from the 
explanation in the second reading specch on this clause how the specific sum wiII be settled, because the 
amount of the specific sum cannot be adjudicated in a court or in any other place. 
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Hon Peter Foss: It must be agreed. 

Hon KIM CHANCE: Yes. That is not a difficulty because the specific sum is agreed and written into the 
contract. That is easy to follow. I can see how it can be agreed between the Government and the 
contractor that in the event of non-performance of the contract, the losses would be about $2m. However, 
that contemplates only total non-performance. What happens if there is partial non-performance? 

Hon Peter Foss: Slightly pregnant? 

Hon KIM CHANCE: Indeed. Being slightly pregnant might not be a medical possibility. However, when 
it is undertaken in the corltract to perform a specific service at a specific level by a specific time, and the 
contractor fails by some measure to meet any of those three factors, there is no means of adjudicating 
another sum because it is tied to the words of the initial contract - a specific sum. That is not justiciable in 
any way. It cannot be argued by the contractor even that a specific sum represents a larger figure than the 
actual loss. If in the example of the contract to build a hospital the hospital was substantially, but not 
wholly, built before the contractor went broke and could not complete the projeet, and of the $2m task that 
contractor had to do on the hospital perhaps $Um of work had been done and the loss in getting another 
contractor to complete the work was only $500 000, under the clause there is no way on earth the $1.5m of 
work which had been delivered under the contract could be recognised when it came to making the 
payment of damages, because the specific sum was set and it could not be argued that the sum should be 
$500 000 and not $2m. 

Hon PETER FOSS: The member is commenting on how the lawyers will write the contract, and that is not 
difficult. I will give the standing situation with liquidator damages under a building contract. It is 
provided that the building will be finished by a particular day, and there will be liquidator damages of X 
dollars per day until it is completed. A calculation is made taking into account the number of days after the 
date it was due to be completed. For example, if the contractor were 40 days behind, that figure would be 
multiplied by $10 000 a day to get the sum of $400 000. 

In terms of performance, contracts involving boats, which tend to have a performance bond built into them, 
are a classic example. It may be said that a boat on sea trials will do so many knots in this condition and so 
many in that condition, and then a chart is provided which is read off against it. It is a matter of how the 
contract is written and it is a question of linking the provisions to the type of service that it is. It may be 
that it is unable to produce the high specds. It is a matter of working out how it will fall short and then 
providing an appropriate formula. It will not stop a dispute over whether there is a failure to perform or 
not. That can be argued about. 

If a contract is terminated there are certain laws relating to the effect of that termination and the capacity to 
execute against performance upon it. If it is not proved, nothing is gained. If it is only partially proved 
there can be partial apportionment. A calculation can be made. A dispute will go to court and continue to 
be arbitrated on the facts. That is often where the dispute is. The question of performance is asked. Once 
the factual situation is worked out, it is very easy to write a contract that provides for the amount to be 
paid. 

Hon KIM CHANCE: The Attorney General's explanation is quite a satisfactory one and makes a lot of 
sense. The problem is that his explanation docs not accord with what is written in the Bill. Proposed 
section 35C(4) of the Bill is an example. It reads-

In any proceedings to recover an amount referred to in subsection (3) -

(a) the amount is to be taken to be a genuine pre-estimate of the damage suffered 
and recoverable by the Minister, the board or the agency board, as the case may 
be, in respect of any non-observance or non-performance by the contractor. 

(b) the contractor cannot plead and evidence is not admissible to show -

(i) that the damage so suffered and recoverable was less than that amount; 

That amount is the specified sum. There is no way that a contractor in that position can plead that he has 
fulfilled half the contract and built half the hospital so he should not have to pay the whole $2m. The 
legislation speaks for itself. 

Hon PETER FOSS: The problem is that the member is expecting a Victorian style of drafting. 

Hon Kim Chance: The legislation cannot provide what you have said. 

Hon PETER FOSS: I think it docs. The member is assuming that the Bill permits only the singular, but 
my interpretation is that it permits the plural. In the instance of the breach, there is no reason that there 
cannot be a separate sum. There is no reason that the specified sum cannot be a calculable sum. It is not a 
requirement that there needs to be one sum and one sum only which applies to any breach of the contract. 
It is framed in the singular whereas once it would have been drafted including the singular and plural of 
words such as "bond", "sum" and so on. Legislation is not drafted that way any more; it is now drafted in 
the singular only. Variations on that are included. What I have given as an example is perfectly consistent 
with that, if it is read to mean sum or sums, or breach or breaches. 

Hon TOM HELM: I would like an interpretation of how the managing committee or the Minister will 
determine that the contract has been carried out. A week ago last Monday I visited the Derby Regional 
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Hospital. The entrance to the hospital was very untidy, with empty cans, bags and general litter about the 
place. I went to the hospital because I had attended an ALP branch meeting the Sunday before at which 
many people mentioned that there was a problem with the hospital. The gardening and cleaning has been 
contracted out and instead of local people being employed in these areas, contractors travel from Broome 
to do the cleaning. That issue needs to be addressed. It has two aspects: First, who determines whether 
the contract has been completed satisfactorily; and second, how can it be done when only a certain amount 
of time and money are provided for the cleaning of the hospital and its grounds? I am not an expert, and I 
have no complaint about the hospital's interior, but the exterior leaves a lot to be desired. The grass was 
cut and the trees appeared to be pruned and looked after; however, the hospital looked shabby. The people 
who live in Derby have told me on a number of occasions that the gardens at the hospital were something 
that people could be proud of. It was an institution in the small town of Derby that people were proud of 
and it provided employment for local people. 

After reading the clause and listening to the debate and the Attorney General's response to Hon Kim 
Chance's question, I see there is a need for some penalty if a contractor does not perform his job. In the 
case of the Derby Regional Hospital, how would one determine that the job had been done properly, given 
the limited amount of funds available? I assume the managing committee provides for the cleaning and 
gardening services. Derby Regional Hospital has a wonderful reputation for providing services to the 
Kimberley people, particularly the Aboriginal people. It is aesthetically pleasing to the eye and is a symbol 
of the provision of excellent health services in that area. When one sees those aesthetically pleasing. 
buildings being downgraded, it is a trigger to look at other services that have been downgraded. People 
have brought to my attention the concern they have at the lack of progress with stage 4 of the upgrading of 
the hospital to meet modern demands and address some of the problems there with dry rot. I wonder how 
those problems would be resolved by a management committee of the hospital, and how it would respond 
to the argument put up by the contractor that either the contract price that had been agreed to was too small 
or the time allowed was not sufficient for the job to be done satisfactorily. It is something which happened 
recently and I would like the Attorney General to respond to it. 

Hon PETER FOSS: These are matters of contract. If a person contracts to do a particular job it is too bad 
if he has not allowed sufficient time or asked for enough money. He is responsible and can be sued if he 
does not do the work. A performance bond for that sort of contract is not required because the measure of 
damage would be easy to calculate. To the extent that a performance bond can be incorporated in the 
legislation, it does provide an extra incentive. It becomes a question of whether the work has been done. If 
the work has not been done the contractor pays the money and it is not necessary to go through the other 
measures of proving what damage was incurred. The rcason it is not normally allowed for is that it is said 
that it can be held in terrorem - that is, to push the person - and I do not believe it is intended to do that. 
The real reason is the difficulty in proving damages. In fact, on the normal basis of damage one could be 
seen to be better off. It does not have an application in that contract. The example the member gave is 
very much a contract of law and it is sufficiently straightforward for it to be enforced. 

Clause, as amended, put and passed. 

Clause 12 put and passed. 

New clause -

Hon PETER FOSS: I move -

Page 2, after line 9 - To insert the following new clause -

Section SA amended 

4. Section 5A(l) of the principal Act is amended by deleting "throughout the State". 

The existing clause has territorial limitations on it. The Minister is already providing health services 
outside this State; that is, in the Territories of the Commonwealth. The Government is seeking to attract 
people from overseas to Western Australia and it has provided some assistance to that program. Another 
problem concerns the Northern Territory-Western Australia border. This State and the Northern Territory 
tend to be a little less than exact, especially when providing services to Aboriginal communities, about 
where the border is. It is a mutually beneficial arrangement so far as this State is concerned. 

When I was Minister for Health I initiated a top of Australia agreement between State and Territory 
Ministers to link up some of the provisions of health services. The remoteness made it all the more 
necessary for Queensland, the Northern Territory and Western Australia to cooperate in the provision of 
health services. Each jurisdiction was trying to provide that health service, which was costly to both States 
and the Territory and there was a lot of benefit to be gained from cooperation. This State had a tendency to 
provide services over the border; therefore, this is a necessary amendment to recognise the current 
situation. 

New clause put and passed. 

Title put and passed. 

Report 

Leave granted to proceed forthwith to the adoption of the report. 

Bill reported, with amendments, and the report adopted. 
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Third Reading 

Leave granted to proceed forthwith to the third reading. 
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Bill read a third time, on motion by Hon Peter Foss (Attorney General), and returned to the Assembly with 
amendments. 

SITTINGS OF THE HOUSE· EXTENDED AFTER 11.00 PM 

Tuesday. 18 June 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That the House continue to sit beyond 11.00 pm. 

EDUCA nON AMENDMENT BILL 

Committee 

The Chairman of Committees (Hon Barry House) in the Chair, Hon N.F. Moore (Leader of the House) in 
charge of the Bill. 

Clause 1: Short title· 
Hon JOHN HALDEN: I will try to resolve a matter now rather than raise it later. In the second reading 
debate I raised the issues of school uniforms and cross-boundary transfers and I do not recall the Leader of 
the House clarifying the situation in his response. I said there could be a need for the Government to relax 
its policy, particularly in the northern and southern suburbs where there are large numbers of children 
attending schools. If this is to work, the Government's policy on cross-boundary transfers must be clear to 
allow people to move their child or children to a school which has a different dress code. The reverse 
situation could happen. If the Minister clarifies that situation, it may prevent a debate later on. 

Hon N.F. MOORE: The code allows students to seek admission to another school where the dress code is 
more in keeping with their preference. When I was involved in determining this policy, I felt that the 
question of a uniform would be an issue in determining whether a student could cross boundaries, and that 
would make a lot of sense. It is the intention of the Government to allow students to choose schools where 
the dress code is more in keeping with their own requirements. That will therefore mean cross-boundary 
transfers. The Leader of the Opposition will appreciate that cross-boundary transfers are affected by the 
number of students who happen to be in the host school, and that will remain the case. In the future there 
will be more and more cross-boundary transfers and therefore more choice for students. The intention in 
part of the dress code question and answer document put together by the Education Department is that if 
the dress code is unacceptable students will have the right to apply to a school where the dress code is more 
acceptable to them. 

Clause put and passed. 

Clause 2: Commencement· 

Hon N.F. MOORE: I move -
Page 2, line 9 - To delete "(b)". 

This is a typographical error. Clause 2(2) should read, "Section 4(2), to the extent it refers to sections 
6AA" etc. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 3 put and passed. 

Clause 4: Section 3 amended· 

Hon JOHN HALDEN: I refer specifically to subclause (d) and the definition of "Office". The Leader of 
the House mentioned the potential for some other amendment in this regard. Does this subclause refer to 
the same "Office" that the Leader of the House was alluding to originally? 

Hon N.F. MOORE: The Government has recently announced the amalgamation of a number of agencies -
the Country High School Hostels Authority, the Office of Non-Government Education and the Education 
Policy Coordination Bureau - to become the department for education services. The delay in progressing 
this BiII from a few weeks ago was the result of seeking advice on whether to change the definition of 
"Office" in this Bill. I am advised that until such time as that department is brought into being, and there is 
some doubt when that - it was intended to bc 1 July, but it may be later - it is not possible to include that in 
the Bill, because it has not been set up. If we could do things prospectively it would be a sensible 
proposition to remove "Office" and put in "Department of Education Services", but because it does not 
exist it cannot be included now. When the Education Act is rewritten, as it will be, it will refer to the 
department, not the office. The office will exist in function, but not in name. 

Although this Bill deals with something which happened some time ago, in the fullness of time it will be 
out of date in regard to the Office of Non-Government Education. 
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Hon JOHN HALDEN: This matter centres on my abhorrence of the amount of legislation we put through 
this place. This Bill is perhaps an epitome of that. I do not want to be critical of the Government; 
however, if we will not have an Office of Non-Government Education, but it is in here, and we will have a 
department of education services, but it is not in here, that is absolute silliness in legislating for the sake of 
legislating. I do not want to be critical of the Government, because I can understand the problem; however, 
I do not think the Leader of the House's definition from Crown Law is correct Surely this Parliament 
establishes what is a department. We give the sanction. I know it does not happen often; however, we 
should sanction it and the bureaucrats should do it. It is not as the bureaucrats may think, that they do it 
and we sanction it. That is exactly what we are being asked to do here. I do not like it, and it is not right. 

The concept of putting through legislation that we anticipate will be wrong or out of date very shortly begs 
the question of why we are doing it All I want to do in this matter is keep this Education Amendment Bill, 
and the Act, as contemporary as possible. We have had debate about the Education Act of 1928 and how 
non-contemporary it is and this is an opportunity to put this Bill in as contemporary a state as we can. I am 
happy if the Government proceeds with its amendment 

Although this issue is not earth shattering it is perhaps indicative of some problems we have in handling 
legislation in this place. It may be that the Leader of the House has an argument that contradicts my point 
of view, and I am happy to listen to that and be proved wrong. 

Hon N.F. MOORE: I find myself a victim of circumstances and of Crown Law advice. This Bill was 
introduced into the Legislative Assembly last year. At the time I was the Minister for Education and we 
had made a decision for the Office of Non-Government Education to be a separate entity. The Bill passed 
through the Assembly and unfortunately did not get a guernsey in this Chamber at the end of 1995. That 
was unfortunate because I wanted the Bill to progress and pass and to apply at the beginning of the 1996 
school year. That was not to be the case. 

We have proceeded with the Bill in this Chamber in good faith. It was my intention that it be passed as 
quickly as possible, and certainly in this session, because schools need to be given as much time as possible 
to implement dress codes, and issues like the use of school buildings and low interest loan schemes need to 
be resolved quickly. I have been replaced as Minister for Education by another Minister who has a 
different view about the administration of education from mine. The current Minister is going down the 
path of setting up a department of education scrvices which will assume the role of the Office of 
Non-Government Education. That activity will not happen until after this session of Parliament. That 
means, because Crown Law tells me I cannot prospectively put that proposed department into the Bill at 
this time, I am required either to take out "Office of Non-Government Education" or leave the Bill as it is 
and amend it some time down the track. 

I have chosen to proceed with the Bill as it stands on the basis that it applies to the current situation where 
there is an Office of Non-Government Education, in the hope that the Bill will be passed this session and 
we will not have to wait until August when the Chamber resumes to continue to debate this Bill and to 
change the name at that time. It is a bit embarrassing for me to say that we are putting in the Office of 
Non-Government Education when I know it will not exist in a month, but they are the circumstances in 
which I find myself, and I believe that the advantages of getting the Bill passed now outweigh the matters 
which Hon John Halden has, quite rightly, raised. 

Hon JOHN HALDEN: I want to make a proposition to the Minister, because I do not want to labour the 
point, and I am not seeking to embarrass the Minister, but if the Government has made a decision about 
this amalgamation - and the Minister does not have to respond to that; I concede that is the Government's 
business - and if, as I presume, the Crown Law advice is not accurate, or the Government wants to look at 
perhaps correcting this matter to make it appropriate for August, I would be happy to deal with the 
remainder of the Bill tonight but defer this tiny bit of the Bill, and if the Minister had received an answer 
before we rose at the end of the autumn session, or even tomorrow, then we could deal with this part of the 
Bill, make the Bill contemporary, and pass the Bill. I make that offer on the basis of what I said previously 
about my personal beliefs about legislation. However, if that is not acceptable, I am happy to say that we 
should pass the clause, but I make the offer purely to try to keep this Bill contemporary. 

Hon N.F. MOORE: I appreciate the Leader of the Opposition's goodwill and his offer, but my problem is 
that if we started to delete all of the things that put that office in the Bill, we might be here all night 

Hon John Halden: I do not think there are that many. 

Hon N.F. MOORE: I do not know how many there arc. At present, there is an Office of Non-Government 
Education; so when the Bill is passed, it will be contcmporary. However, in future the Government may 
change its mind about the department of education services. 

Hon John Halden: Are you saying it is not a firm decision? 

Hon N.F. MOORE: A decision has been made, but dccisions can be changed. It still has not been put in 
place. Had it been put in place already, the problem about which we are talking would not exist. It will not 
happen until at least 1 July, I am told, and if it does not eventuate and we put it in the Bill, we will create a 
problem. I know it sounds like double-dutch and I know the Leader of the Opposition is trying not to 
embarrass me, but I am embarrassed. 

Clause put and passed. 

Clauses 5 to 17 put and passed. 



[Tuesday, 18 June 1996] 2671 

Clause 18: Sections 6B and 6C inserted· 

Hon JOHN HALDEN: I refer to proposed section 6B(4), which is the Minister's power to delegate to the 
officer the power to delegate to another person. I am not sure of the Latin phrase for this but it is 
something like "non dclegatoris delegate", although my Latin was never very good, nor is my memory 
about it; that is probably due to an educational cringe about Latin. Can the Minister assure the Chamber 
that the policy implications of this decision are clear and there are no untoward pitfalls or dangers in 
breaching that well established administrative law principle? 

Hon N.F. MOORE: The proposal is to allow the Minister to delegate to the chief executive officer the 
power to delegate to another person the power to grant, and to sign, on the Minister's behalf, a licence. 
The reason for this proposal is to allow a school principal or a person otherwise delegated by the CEO to 
enter into a licensing arrangement for a particular school. It would be quite ludicrous, in view of the fact 
that there are 780 school sites in Western Australia, for the CEO to have to be involved in every one of 
those licensing arrangements. Therefore, it is proposed to allow that delegation to occur. I guess the 
reason is administrative convenience and to ensure that we do not have a situation where the Minister or 
the CEO is obliged to sign every licence. It is intended as part of the devolution process to give schools the 
maximum autonomy with regard to these issues; and because it is necessary for the Minister to provide the 
licence in the first place, it is now necessary for him to delegate it down the track. 

Hon JOHN HALDEN: I understand the Minister's need to provide the licence. Why then is the CEO 
involved in the middle tier of this process? I do not think there is any legal requirement for a CEO to be 
involved. I agree with the Minister about the administrative complexity of this matter because there are 
780 school 'sites, but why have the CEO involved when it is clearly a matter for which the Minister does 
not want to have responsibility and in which he does not want to be involved on a day to day basis? I am 
sure the CEO does not want day to day responsibility for these decisions, so why involve the CEO? It 
seems to me to be a case of too much legislation when the simple solution is for the Minister to delegate to 
school principals or acting school principals; and I do not have a problem with that. That seems to be a 
more simplistic and reasonable approach with regard to this issue. We do not need a middle tier in this 
arrangement. 

Hon N.F. MOORE: Having been the Minister for Education, I can assure the Leader of the Opposition that 
to require the Minister to provide delegation to every school principal who wishes to enter into a licensing 
arrangement would just about double the amount of paperwork that comes across the Minister for 
Education's desk. There are certain things which the CEO should be able to manage without the Minister's 
having to become personally involved. It is more appropriate for the CEO to give the delegated authority 
to individual schools to decide whether they can go ahead with a licence, without the Minister's having to 
spend all of his time taking an interest in every school that might want to obtain a licence. The reason for 
the proposal is to avoid the enormous amount of paperwork which would result for the Minister and which 
should more properly be the work of the CEO. 

Hon JOHN HALDEN: I understand what the Minister said. If I accept the argument - and I do - that the 
Minister has put forward, bearing in mind what we are doing here, why is there a role for the Minister? If 
what the Minister is saying is correct, why does the CEO not perform the task? It is an administrative task 
that does not require ministerial intervention. At this stage the Minister, or this Government and this 
Parliament have given the direction by virtue of the Act. Why then do we have the Minister involved at 
all? Why would the CEO not have the responsibility as clearly outlined by the Parliament? The CEO 
would be given the power of delegation and the power to sign so that these arrangements can be entered 
into. In terms of the delegation of responsibilities, there do not seem to be a great deal of necessarily 
politiCal consequences as a result of many of these decisions, if not most of them. I cannot see that there is 
a need for the Minister to retain power over what I imagine would be non-political issues not requiring 
enormous deliberation at that political level. 

Hon N.F. MOORE: I may be wrong, but the property is vested in the Minister; the Minister has a role in 
respect of the ownership of the property and it is therefore necessary for the Minister to delegate the power. 
That is my understanding. If I am wrong I willIet the member know. I do not think it is necessary to make 
any change at the prescnt time. If it is cumbersome, that will become obvious in time. The Minister's 
involvement is not political; it is a legal entity involvement in respect of ownership of property. 

Clause put and passed. 

Clause 19: Section 9B amended· 

Hon JOHN HALDEN: I refer the Minister to clause 19(2)(a), which provides-

(ii) comprising an amount of money paid under a licence granted under section 6B as a 
security for the performance of an obligation may only be applied in accordance with the 
licence and subparagraph (i) only applies to that money if the money has been forfeited 
under, and in accordance with, the licence; 

What procedures are to be implemented for the accountability and security of this money? What features 
will be in place to a<;sure us that the money is deposited safely and accounted for visibly so that we can 
trace where it goes at any time? 

Hon N.F. MOORE: The clause also provides -

(i) subject to subparagraph (ii), shall be dealt with as the chief executive officer may direct. 
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The CEO will make a direction about the way in which the funds are handled by every school. Each school 
will be required to account for the funds as part of their normal accounting system. Quite obviously, 
schools handle very large sums of money and stringent guidelines and requirements are laid down 
controlling the way those funds are handled. When this proposition is brought in, the chief executive 
officer will direct schools about how they will ensure accountability of those funds. 

Hon John Halden: Are these funds subject to the FAAA? 

Hon N.F. MOORE: I am not sure, and I do not have advice to the contrary. However, section 9B(5) of the 
current Act states -

(c) may, until required to be paid out under paragraph (a), be invested in the name of the 
school by the person designated under subsection 2(a) in the manner in which certain 
public moneys may be invested under section 38 of the Financial Administration and 
Audit Act 1985. 

My understanding is that it is covered by FAAA. 

Clause put and passed. 

Clause 20: Section 21C amended· 
Hon JOHN HALDEN: The Government's amendment to section 21C deletes the definition of students. 
Yet, in clause 21 the Bill refers to students at the school. I want to ensure that we are not deleting a 
definition that may be necessary by virtue of the Government's amendment. 

Hon N.F. MOORE: Clause 20 deals with school-based decision making groups. An amendment was made 
in the other Chamber relating to school communities having to be involved. Parliamentary counsel 
believed that a definition of school community was necessary to clarify the situation. I must confess that I 
am now a little confused myself, which is not altogether unusual! Clause 20 relates to removing the 
definition of students. I am not absolutely sure how that will affect clause 21. I suggest that the sitting be 
suspended until I can get further advice. 

Siuing suspended/rom 1057 to 11.03 pm 

Hon N.F. MOORE: I thank the Committee for its indulgence. Section 2lC of the principal Act defines 
students in an exclusionary manner. It indicates that students do not include students attending preprimary 
centres or primary schools. The exclusion of students is to be removed through this provision. In other 
words, preprimary and primary school students will be included for the purposes of the school based 
decision making groups. 

Clause put and passed. 

Clause 21: Section 21D repealed and a section substituted -

Hon N.F. MOORE: I shall move an amendment conscquential to an amendment passed in the Legislative 
Assembly which added under proposed section 2ID(2)(b) after "approve", ",after consultation with the 
school community,". The provision now reads that the group will formulate and approve in consultation 
with the school community a dress code. In view of the decision in the other place to include the school 
community, it was deemed necessary to define the "school community". Therefore, I move-

Page 23, after line 16 - To insert the following subsection -

(4) For the purposes of subsection (2)(b), a school's "school community" shall 
comprise -

(a) parents of students at the school; 

(b) staff at the school; and 

(c) students at the school. 

Hon JOHN HALDEN: Proposed subsection (l)(d) refers to a school other than a preprimary centre or 
primary school. It appears that we amended that definition, but not for this provision. We now include 
within the definition of students preprimary and primary school students, yet those groups are excluded 
from the school decision making group. That is inconsistent with the amendment to clause 20. 

Hon N.F. MOORE: Proposed section 2ID(1)(d) refers to the establishment of a school based decision 
making group for each school which shall comprise parents of students, staff at the school, members of the 
local community and, when a school is other than a preprimary and primary school, students at the school. 
Students attending preprimary and primary school will not be on the school based decision making group. 
The previous deletion of the definition of students related to the type of schools to have school based 
decision making groups. The preprimary and primary schools shall have such groups, but those students 
will not participate. 

Hon JOHN HALDEN: The amendment intends that a school community comprise parents, staff and 
students entitled to be part of the decision making group. Members of the local community will be part of 
that group by virtue of proposed section 21D(1)(c). If they can be part of the school based decision making 
group, for consistency they can and must be part of the school community; if not, they cannot be part of the 
school based decision making group. 
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Hon N.F. MOORE: The school based decision making group will be involved in a range of issues 
affecting the management of the school, and it is proper that members of the local community be involved. 
The group will discuss school policies and a range of issues which affect the whole community. Those 
making decisions about school uniforms will be those directly involved in that issue; namely, parents, 
teachers and students at the school. This is a specific function given to the school decision making group, 
and this should consult those most directly affected. The school based group will make the decision, 
although it contains the community representatives. It is argued that the group must consult the community 
representatives, as indicated in the Assembly amendment, but parents, teachers and students will be most 
directly affected by this issue. 

Obviously the school or local community will have a say in the ultimate decision. It is not suggested that 
they need be directly consulted in respect of school uniforms. Those most directly affected by the 
implications and applications must be consulted. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 22 to 25 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

House adjourned at 11.01 pm 
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QUESTIONS ON NOTICE 

CORSE, BARRY - GOVERNMENT EMPLOYMENT; REDEPLOYMENT 

139. Hon I.D. MacLEAN to the Leader of the House representing the Premier: 

(1) Will the Premier advise if Mr Barry Corse is a registered employee for the purpose of 
redeployment pursuant to the Public Sector Management (Redeployment and 
Redundancy) Regulations 1994? 

(2) If yes, on how many occasions has he been offered suitable employment in a department 
or organisation? 

(3) On how many occasions has he refused offers of suitable employment or hindered or 
obstructed his redeployment to that suitable employment? 

Hon N.F. MOORE replied: 

The Premier has provided the following reply -

(1) Mr Corse was registered for the purpose of redeployment pursuant to the Public Sector 
Management (Redeployment and Redundancy) Regulations 1994 on 21 August 1995. 
Prior to this time, for the period of t 2 months, March 1993 to March 1994, Mr Corse had 
forwarded to him at lcast 24 job opportunities. He was not redeployed into any of the 
vacancies due to a variety of responses including -

not interested; 
job withdrawn; 
did not meet essential criteria; and 
unsuccessful at interviews. 

(2) Since being registered Mr Corse has been interviewed for three placement opportunities 
and was recently accepted within the Western Australian AIDS Council. 

(3) On the two other occasions on which Mr Corse was interviewed the agencies did not 
consider Mr Corse suitable. 

FAMILY AND CHILDREN'S SERVICES - CAPITAL WORKS 
PROGRAM 1995-96 

National Child Care Strategy, Allocation 

163. Hon Val FERGUSON to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) Did the 1995-96 capital works budget for the Department for Family and Children's 
Services include an allocation of $Sm for the expanded national childcare strategy? 

(2) How much of the $Sm had been expended by 1 March 1996? 
(3) What is the breakdown of that expenditure? 

(4) How many new long day care places have been implemented as of 1 March 1996? 

(S) How many new out of school hours places have been implemented as of 1 March 1996? 

Hon EJ. CHARLTON replied: 

The Minister for Family and Children's Services has provided the following reply -

(1) A total of $4.964m was allocated. 

(2) Nil, because of the need to renegotiate the agreement with the Commonwealth 
Government which covers the expanded National Child Care Strategy. This has resulted 
in an improved deal for Western Australia's taxpayers and will mean a saving of almost 
$7S0 000 annually when all places are operational. 

(3) Not applicable. 

(4) Nil. 

(S) 1 24 t places are operational and S12 places are approved and at various stages of 
implementation. Exact information on the current stage of implementation of the S12 
places would need to be obtained from the commonwealth Department of Health and 
Family Services where responsibility for the program lies. 

SWAN RIVER - CANNING RIVER, ENVIRONMENTAL PROTECTION POLICY 

170. Hon J.A. SCOTT to the Minister for the Environment 

(1) Has the environmental protection policy for the Swan and Canning Rivers been finalised 
yet? 

(2) If not, why not? 
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(3) Have the black swans returned to the Swan and Canning Rivers as promised by the 
coalition parties before the 1993 state election? 

(4) If not, why not? 

(5) What does the Minister intend to do to honour the election promises? 

Hon PE1ER FOSS replied: 

(1) No. 

(2) A draft has been released for public review. Comments have now been received and a 
working group convened by the Department of Environmental Protection and including 
representatives from the Swan River Trust, Water and Rivers Commission, Ministry for 
Planning and Water Corporation is finalising the policy for consideration by the 
Environmental Protection Act. 

(3) Limited numbers of black swans are using the Swan and Canning Rivers. However, if 
the member looks at our policy he will see that the swans are planned to be returned in 
the twenty-first century. It is also the last part of a 25 year strategy. This means that they 
are not due until 2018. 

The member will be pleased to know that the Government has approved the first 10 year 
plan and is on line to complete its promise in the time forecast. I will update the member 
every five years on progress. 

(4) Answered by (3). 

(5) The Government has honoured its election promise and I thank the member for drawing 
attention to the diligent way in which the Government has done so. 

VOLUNTARY CONSER V AnON ORGANISATIONS - GRANTS 

171. Hon J.A. SCOTT to the Minister for the Environment 

(1) What grants has the Minister made to voluntary conservation organisations this financial 
year? 

(2) If none, why has he failed to honour his Government's promise to promote such funds? 

(3) Have any requests for financial assistance been received from voluntary groups? 

(4) If yes, would the Minister provide the details? 

Hon PE1ER FOSS replied: 

(1) None. 

(2) We have not failed. 

(3) Yes. 

(4) No. The individuals are entitled to their privacy. 

W A 1ER SUPPLY - COST 

182. Hon TOM S1EPHENS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

For each department or agency within the Minister's portfolio area-

(1) What was the cost for the supply of water for each of the following years -

(a) 1994-95; and 

(b) 1995-96 (Budget estimate)? 

(2) What part of this expenditure in each of the years above was for water bills other than 
from the Western Australian Water Authority? 

Hon EJ. CHARLTON replied: 

Department for Family and Children's Services 

(1) (a) The cost for the supply of water cannot be provided as it is not recorded as a 
discrete category. 

(b) See (a). 

Women's Policy Development Office 

(1) (a) Not applicable. 

(b) $126. 

(2) Not applicable. 



2676 [COUNCIL] 

Ministry of Fair Trading 

(1) (a) $24574. 

(b) $26116. 

(2) $4 954 (1994-95); $6116 (1995-96). 

Office of Seniors' Interests 

(1)-(2) Not applicable. 

WATER SUPPLY - COST 

189. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

For each department or agency within the Premier's portfolio area-

(1) What was the cost for the supply of water for each of the following years -

(a) 1994-95; and 

(b) 1995-96 (Budget estimate)? 

(2) What part of this expenditure in each of the years above was for water bills other than 
from the Western Australian Water Authority? 

Hon N.F. MOORE replied: 

The Premier has provided the following reply -

(1)-(2) The agencies are largely situated in leased premises and the details of payment are 
contained in the overall leasing costs of these agencies. Agencies located in government 
owned buildings, with the exception of the Governor's Establishment, Office of the 
Auditor General and Gold Corporation, are billed by the Western Australian Building 
Management Authority and water costs form part of a composite charge for property 
services. To obtain the information in the detail sought would require the diversion of 
considerable resources which cannot be justified. However, if the member has any 
specific query he should direct it in writing and I will respond in due course. 

Governor's Establishment 

(1) (a) 

(b) 

$9135.05 

$10000.00. 

(2) Not applicable. 

Office of the Auditor General 

(1) (a) 

(b) 

$3431.00 

$2375.00 

(2) Not applicable. 

Gold Corporation 

(1) (a) $63568.07 

(2) 

(b) $50431.31 

(a) 

(b) 

$10422.00 

$7750.00. 

WATER SUPPLY - COST 

190. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Primary 
Industry: 

For each department or agency within the Minister's portfolio area -

(1) What was the cost for the supply of water for each of the following years -

(a) 1994-95; and 

(b) 1995-96 (Budget estimate)? 

(2) What part of this expenditure in each of the years above was for water bills other than 
from the Western Australian Water Authority? 

Hon EJ. CHARLTON replied: 

The Minister for Primary Industry has provided the following reply -

Fisheries 

(1) (a) 
(b) 

1994-95 
1995-96 

Supply of W A W A water 
Supply of W A W A water 

$41530 
$44 875 

-
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(2) Nil. 

Agriculture Western Australia 

(1) (a) 1994-95 Supply of W A W A water 
Supply of W A W A water 

(2) 

(b) 1995-96 

(a) 
(b) 

1994-95 Supply of other water 
1995-96 Supply of other water 

OFFICE ACCOMMODATION - RENTAL COSTS 

2677 

$293381 
$227000 

$3533 
$3500 

202. Hon TOM S1EPHENS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) What was the total cost for the rental of office accommodation for each department and 
agency within the Minister's portfolio area for 1994-95? 

(2) What are the estimates for expenditure for 1995-96 for the rental of -

(a) office accommodation for each department and agency within the Minister's 
portfolio area; and 

(b) other rental costs? 

Hon EJ. CHARLTON replied: 

Department for Family and Children's Services 

(1) $1 922 162 

(2) (a) $2094 682 
(b) $63444. 

Women's Policy Development Office 

(1) $105 059. 

(2) (a) $33 661 
(b) $63444. 

Ministry of Fair Trading 

(1) $885053.60 (includes outgoings such as rates etc). 

(2) (a) $825 000 (includes outgoings) 
(b) Not applicable. 

Office of Seniors' Interests 

(1) $154 000 

(2) (a) $115893.71 
(b) Not applicable. 

OFFICE ACCOMMODATION - RENTAL COSTS 

208. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Primary 
Industry: 

(1) What was the total cost for the rental of office accommodation for each department and 
agency within the Minister's portfolio area for 1994-95? 

(2) What are the estimates for expenditure for 1995-96 for the rental of-

(a) office accommodation for each department and agency within the Minister's 
portfolio area; and 

(b) other rental costs? 

Hon EJ. CHARLTON replied: 

The Minister for Primary Industry has provided the following reply -

Fisheries Department 

(1) 1994-95 

(2) (a) 1995-96 

Agriculture Western Australia 

(1) 1994-95 

(2) (a) 1995-96 

$351047 

$542000 

$729908 

$640499 

In relation to (2)(b), if the member could be more specific and indicate the particular rental items 
to which he refers, I would be prepared to give consideration to allowing resources to the task of 
collating the figures. I 

I 
I 
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ELECTRICITY - AND GAS, EXPENDITURE 

212. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

What was the total expenditure on the supply of -

(a) electricity; and 

(b) gas, 

for each department or agency within the Minister's current portfolio areas for the following 
years -

(i) 1994-95; and 

(ii) 1995-96 (budget estimate)? 

Hon EJ. CHARLTON replied: 

Women's Policy Development Office 

(a) (i) $20 112 
(ii) $20000 

(b) Nil. 

Ministry of Fair Trading 

(a) (i) $69512.28 
(ii) $79 844.10 

(b) Nil. 

Office of Seniors' Interests 

(a) (i) 
(ii) 

(b) Nil. 

$14986.91 
$15000 

Department for Family and Children's Services 

(i) The department docs not have a separate classification for electricity and gas in its chart 
of accounts and hence is not able to provide separate totals. The combined expenditure 
for electricity and gas (a) and (b) for the 1994-95 financial year was $958 999.87. 

(ii) The estimated combined expenditure for electricity and gas (a) and (b) for 1995-96 is 
$1000000. 

ELECTRICITY - AND GAS, EXPENDITURE 

218. Hon TOM STEPHENS tf) the Minister for Transport representing the Minister for Primary 
Industry: 

What was the total expenditure on the supply of -

(a) electricity; and 

(b) gas, 

for each department or agency within the Minister's current portfolio areas for the following 
years -

(i) 1994-95; and 

(ii) 1995-96 (budget estimate)? 

Hon EJ. CHARLTON replied: 

The Minister for Primary Industry has provided the following reply -

Fisheries Department 

(i) 1994-95 

(ii) 1995-96 

electricity 
gas 

electricity 
gas 

Agriculture Western Australia 

(i) 1994-95 electricity 

(ii) 1995-96 

gas 

electricity 
gas 

$91085 
$2440 

$87044 
$5984 

$1396638 
$260 126 

$1469110 
$190620 
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ELECTRICITY - AND GAS, EXPENDITURE 

221. Hon TOM STEPHENS to the Minister for Finance representing the Minister for Works: 

What was the total expenditure on the supply of -

(a) electricity; and 

(b) gas, 

for each department or agency within the Minister's current portfolio areas for the following 
years - ' 

(i) 1994-95; and 

(ii) 1995-96 (budget estimate)? 

Hon MAX EY ANS replied: 

The Minister for Works has provided the following reply -

(a)-(b) (i) The WA Building Management Authority's total expenditure in 1994-95 on the 
supply of electricity was $484334 and $5 721 on the supply of gas. 

(ii) The WA Building Management Authority's 1995-96 (budget estimate) for 
electricity and gas combined is $440 000. 

MOBILE PHONES - NUMBER PAID FOR; COST 

223. Hon TOM STEPHENS to the Minister for Employment and Training representing the Minister 
for Education: 

(1) What number of mobile phones are paid for by each department or agency operating 
within the Minister's portfolio? 

(2) What was the cost of mobile phone communications to each department or agency within 
the Minister's portfolio during 1994-95? 

(3) What is the anticipated cost of the same for 1995-96? 

(4) How much has been spent by each department or agency on mobile communications, so 
far, this financial year? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

Education Department 

(1) 191 

(2) $56223 

(3) $137000 (escalation in costs is associated purely with new mobile connections - for 
example, 56 in February 1996 and 24 in March 1996.) 

(4) $97993. 

Secondary Education Authority 

(1) One 

(2) $780 

(3) $1000 

(4) $525 

Country High School Hostels Authority 

(1) Three 

(2) Nil 

(3) $1 300 

(4) $880 

Education Policy Coordination Bureau 

(1) One 

(2) $1006 

(3) $1500 

(4) $1031 
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Office of Non-Government Education 

(1) Currently nil. In the period 1994-95 this office had one mobile phone. 
(2) Mobile phone costs for 1994-95 were $472. 

(3) Anticipated costs for 1995-% are nil. 
(4) Nil. 

MOBILE PHONES - NUMBER PAID FOR; COST 

228. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Primary 
Industry: 

(1) What number of mobile phones are paid for by each department or agency operating 
within the Minister's portfolio? 

(2) What was the cost of mobile phone communications to each department or agency within 
the Minister's portfolio during 1994-95? 

(3) What is the anticipated cost of the same for 1995-%? 

(4) How much has been spent by each department or agency on mobile communications, so 
far, this financial year? 

Hon EJ . CHARLTON replied: 

The Minister for Primary Industry has provided the following reply -

Fisheries Department 

(1) 51 
(2) $7786 
(3) $19680 
(4) $16387 

Agriculture Western Australia 

(1) 120 
(2) $65756 
(3) $83014 
(4) $61332 

OFFICE ACCOMMODATION - LEASED, COSTS 

238. Hon TOM STEPHENS to the Minister for Transport representing the Minister for Primary 
Industry: 

(1) What was the to~a1 cost for the office accommodation leased for each department or 
agency within the Minister's portfolio area for 1994-95? 

(2) What are the estimates for costs associated with leased office accommodation for those 
same departments or agencies for the current financial year? 

Hon EJ. CHARLTON replied: 

The Minister for Primary Industry has provided the following response -

(1)-{2) I refer the member to my answer to question 208 of 26 March 1996. 

ENVIRONMENTAL PROTECTION AUTHORITY - COCKBURN CEMENT L TO, 
SHELL SAND MINING, OWEN ANCHORAGE 

257. Hon J.A. SCOTT to the Leader of the House representing the Premier: 

(1) Did the Premier, or the then Minister for the Environment, meet with the Chairman or 
other members of the Environmental Protection Authority in relation to Cockburn 
Cement's dredging program and proposals at Owen Anchorage in November or 
December 1993? 

(2) 

(3) 

(4) 

What, if any, advice or influence did the Premier or Minister bring to bear upon the EPA 
in relation to these programs and proposals? 

Did the Premier or the Minister express a view that the EPA should take into account any 
of the factors which the Supreme Court has found to be irrelevant to the EPA's task? 

Why did the Premier or the Minister seek a briefing prior to the EPA's assessment which 
was only released in Bulletin 739 of May 1994, and what was the Premier's interest in 
the matter? 
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(5) Did the Premier decide on what action to take with regard to the matter after the briefing, 
and if so, what was it? 

(6) Will the Premier table any notes or minutes which were taken of the proceedings of the 
briefing? 

(7) If none were taken, why were they not taken? 

Hon N.F. MOORE replied: 

The Premier has ,provided the following reply -

(1) The Premier and the Minister for the Environment met with the former Deputy Chairman 
of the Environmental Protection Authority and a senior scientific officer in December 
1993. The meeting was briefed on scientific views as to the implications of Cockburn 
Cement Limited's proposals for continuing shell sand mining on Success Bank, Owen 
Anchorage. The meeting was advised that an environmental assessment of the 
company's proposal under the provisions of the Environmental Protection Act was the 
appropriate procedure to follow. 

(2)-(7) The meeting was for a briefing as to the status of scientific investigations and on 
Cockburn Cement Limited's proposal, and no influence was brought to bear on the 
briefing officers. 

FISHERIES DEPARTMENT - EQUAL EMPLOYMENT OPPORTUNITY 
REPORT 

269. Hon MARK NEVILL to the Minister for Transport representing the Minister for Fisheries: 

(1) Will the Minister for Fisheries table in the Legislative Council a copy of the equal 
employment opportunity report into the W A Fisheries Department? 

(2) If no, why not? 

Hon EJ. CHARLTON replied: 

The Minister for Fisheries has provided the following reply -

(1)-(2) If the member has a specific request about this informal review a briefing can be 
organised. 

AGRICULTURE, DEPARTMENT OF - PLOUGH USED BY PORT KENNEDY 
LAND CONSER V A TION DISTRICT COMMITTEE, TAKEN IN 1993 BY 

CONTRACTORS 

272. Hon J.A. SCOTT to the Minister for Transport representing the Minister for Primary Industry-

(1) Was a plough belonging to the Agriculture Department (Agriculture W A) and being used 
by the Port Kennedy Land Conservation District Committee taken from the LCDC 
compound in 1993 by contractors? 

(2) Is this plough now in the possession of one of those contractors? 

(3) Who is that contractor and where is it stored? 

(4) Who authorised this plough being given to a contractor? 

(5) Why was it not returned to the Port Kennedy LCDC or the Department of Agriculture? 

Hon EJ. CHARLTON replied: 

The Minister for Primary Industry has provided the following reply -

(1)-(5) A plough was taken by persons unknown. The matter was reported to the police in 1993. 

JUSTICE, MINISTRY OF - YOUTH LEGAL SERVICE, REVIEW 

285. Hon N.D. GRIFFITHS to the Attorney General: 

(1) Has the review of the Youth Legal Service announced by the former Attorney General on 
7 November 1995 been completed? 

(2) If not, when is it due to be completed? 

(3) If so, when will its findings be published? 

Hon PETER FOSS replied: 

(1) A review of funding arrangements for the Youth Legal Service was conducted prior to an 
announcement made by the former Attorney General on 7 November 1995. On that date, 
funding for the Youth Legal Service was announced until the end of the 1995-96 
financial year. 

(2)-(3) Not applicable. 
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AGRICULTURE WESTERN AUSTRALIA - ALBANY OFFICE, WOOL 
PROGRAM EMPLOYEES 

Hon BOB THOMAS to the Minister for Transport representing the Minister for Primary Industry: 
(1) 

(2) 

(3) 

(4) 

(5) 

How many people are employed in the wool program at the Albany office of Agriculture W A and what are their names? 
What are the qualifications required to hold each of those positions? 
Does each officer hold the relevant qualifications for his/her position? 
What experience does each officer hold additional to the qualifications necessary for the position? 
In each case, what were the processes followed for the appointment of the people to those positions. 

Hon EJ. CHARLTON replied: 
The Minister for Primary Industry has provided the following reply -
(1)-(5) The allocation of staff from within the Albany office for projects contracted by the wool program follows, together with the relevant classifications. In total, there are 28 individual employees, based at Albany, working totally or partly in the wool program for a total of 12.58 FfEs. A variety of experiences, competencies and qualifications are held by persons holding these positions. Should the member have a specific inquiry, this can be addressed. 

Program Services Professional and Technical Staff: Allocations to Wool Program -Albany Regional Office 
Employee Level FrENo 

Besier, Rodney 7.3 0.70 Brennan, Ross 6.1 0.40 Brown, Kate 1.1 1.00 Carter, Daniel 6.4 0.51 Dean, Gary 3.2 0.05 Fry, Julia 6.4 0.01 Gillespie, Murray 2.5 0.17 Greathead, Kenneth 7.2 0.05 Grimm, Michael 6.4 0.50 Hetherington, Robert 4.3 0.40 Higgs, Antony 6n 0.25 Hyder, Michael 5.3 1.00 Love, Robert 4.3 0.30 Lyon, Jill 3.3 0.72 Matson, Paul 1.4 0.71 McQuaid, Norman 4.2 0.17 McDonald, Colin 7.1 1.00 McTaggart, Ronald 7.3 0.30 Moore, John 7.1 0.20 Plaisted, Tom 3.1 1.00 Porritt, Steven 7.3 0.05 Sanford, Paul 5.4 0.40 Sochacki, Stanley 1.3 0.56 Sweeny, Thomas 6.4 0.20 Tanaka, Kazue 2.5 1.00 Taylor, Allen 3.4 0.29 Thompson, Andrew 5.2 0.60 Westwood, David 4.3 Q.!l4 
12.58 

AGRICULTURE WESTERN AUSTRALIA - ALBANY OFFICE, MEAT 
PROGRAM EMPLOYEES 

299. Hon BOB THOMAS to the Minister for Transport representing the Minister for Primary Industry: 
(1) How many people are employed in the meat program at the Albany office of Agriculture W A and what are their names? 
(2) What are the qualifications required 10 hold each of those positions? 
(3) Does each officer hold the relevant qualifications for his/her position? 

q 
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(4) What experience does each officer hold additional to the qualifications necessary for the 
position? 

(5) In each case, what were the processes followed for the appointment of the people to those 
positions. 

Hon EJ. CHARLTON replied: 

The Minister for Primary Industry has provided the following reply -

(1)-(5) The alloCation of staff from within the Albany office for projects contracted by the meat 
program follows, together with the relevant classifications. In total, there are 12 
individual employees, based at Albany, working totally or partly in the meat program for 
a total of 5.93 FfEs. A variety of experiences, competencies and qualifications are held 
by persons holding these positIons. Should the member have a specific inquiry, this can 
be addressed. 

Program Services Professional and Technical Staff: Allocations to Meat Program -
Albany Regional Office 

Employee 

Besier, Rodney 
Bessell, Fred 
BouItwood, John 
Fry, Julia 
Greathead, Kenneth 
Grimm, Michael 
Higgs, Antony 
Highman, David 
Love, Robert 
McTaggart, Ronald 
Sochacki, Stanley 
Westwood, David 

Level 

7.3 
3.4 
4.2 
6.4 
7.2 
6.4 
6(1 
5.4 
4.3 
7.3 
1.3 
4.3 

FTENo 

0.06 
1.00 
0.80 
0.60 
0.95 
0.25 
0.70 
0.30 
0.70 
0.50 
0.05 
Q.Q2 
5.93 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
BLUEGUM PLANTATIONS, DEATHS 

312. Hon 1.A. SCOTT to the Minister for the Environment: 

(1) Is the Department of Conservation and Land Management experiencing deaths of 
bluegums in plantations it owns or manages? 

(2) How many bluegums have died? 

(3) How many hectares does this amount to? 

(4) What proportion of the total area CALM has planted to bluegums has died? 

(5) In what districts have plantation bluegums died? 

(6) How many hectares died in -

(a) 1993-94; 

(b) 1994-95; and 

(c) 1995-96 to date? 

(7) What is believed to be causing the bluegums to die? 

(8) Are other landowners/managers experiencing deaths of bluegums in their plantations? 

(9) Are similar death rates occurring with integrated tree-cropping as opposed to plantations? 

(10) Has CALM established a team to examine the causes of death of blue gums? 

(11) If yes, who is on the team and when was it established? 
Hon PETER FOSS replied: 

(1) Yes. 

(2) It is not possible to determine the exact number of trees which have died. 

(3) An assessment in 1994 indicated that trees growing on approximately 630 hectares were 
severely affected. 

(4) CALM has established 14600 ha of blue gum plantations. Based on the 1994 assessment, 
less than 5 per cent of the area is severely affected by tree death. 

(5) Some deaths have occurred in all plantation districts. 
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(6) No records are kept which would enable this infonnation to be provided. (7) Tree deaths occur in two distinct phases. Deaths in the first one to two years after establishment are usually a result of weed competition, poor planting or vennin. In older plantations, deaths have been due to water stress on sites with shallow soils. It is usual for all plantations to experience some scattered tree death due to competition between trees for resources. 
(8) Yes. 
(9) This has not been investigated. 
(10)-(11) 

CALM has a substantial research program in this area which commenced in November 1993. The research team comprises two research scientists and two technical officers. CALM is also a partner in a cooperative research program related to this problem with the University of Western Australia and CSIRO Water Resources. CALM is also funding a postgraduate studentship at the University of Western Australia to investigate tree perfonnance in shelterbelts. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - JARRAH SEEDLINGS, PLANTINGS 313. Hon J.A. SCOTT to the Minister for the Environment 
In the financial years 1993-94 and 1994-95 -
(1) What number of jarrah seedlings did the Department of Conservation and Land Management grow for use in state forests? 
(2) How many hectares of cut-over forest did CALM plant with jarrah seedlings? (3) Which of the logging prescriptions (gap creation or shelterwood) had been used in the areas CALM planted with jarrah seedlings? 
(4) Is CALM planting the jarrah seedlings because natural regeneration has failed? (5) When did CALM first realise that jarrah seedlings are not establishing naturally in some areas of cut-over jarrah forest? 
(6) What does CALM believe to be the cause for jarrah seedlings not establishing naturally? (7) What steps is CALM taking to address the problem? 
(8) Has CALM stopped, or is it proposing to stop, logging in jarrah forests where natural regeneration is likely to fail? 

Hon PETER FOSS replied: 
(1) 1993-94 119160 

1994-95 113730 
(2) 1993-94 81 hectares 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

1994-95 104 hectares 
Gap creation, shelterwood and rehabilitation of gravel pit and landing sites. Planting is used on small areas to supplement natural regeneration to ensure that harvested areas are fully stocked with new trees. 
The need to establish seedlings on some sites because of a lack of advanced regeneration being present was referred to in the document titled "The Foresters' Manual", Bulletin No 39 dated 1927. 
There are a number of site factors which affect seedling establishment The main contributors are available seed; predation of seed; suitable seedbed; competition for light; water; nutrients; summer drought; grazing; and pathogens. 
Assessment of regeneration prior to harvesting Monitoring seed crops in standing trees Harvesting to the shelterwood system where there are insufficient existing advance growth found to be present 
Post harvesting preparation of seedbed. 
No. The harvesting method chosen and timing of harvest is dependent on the amount of natural regeneration found to be present. 

BUILDING INDUSTRY TASK FORCE - LEGAL FEES; LAWYER 316. Hon AJ.O. MacTiERNAN to the Minister for Finance representing the Minister for Works: In question number 3029 of 1995 the Minister for the Environment representing the Minister for 
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Works advised that private sector legal advice and/or litigation costs of operating the Building 
Industry Taskforce to June 1995 cost $90 255 -

(1) Who were the lawyers who provided legal services and what were the sums paid to each 
of them? 

(2) Who engaged these lawyers? 

Hon MAX EVANS replied: 

The Minister for Works has provided the following reply -

(1) The lawyer who provided the legal services was Mr Buchannan QC. The total amount 
paid to Mr Buchannan was $90 255. 

(2) Mr Buchannan was engaged by the Department of Productivity and Labour Relations and 
instructed by the Crown Solicitor. 

TYRES - CHRIS HILL; POLLUTION MONITORING BORES; RECYCLING 

321. Hon J.A. SCOTT to the Minister for the Environment 

(1) What studies has the Environmental Protection Authority carried out on the leaking of 
toxic substances from tyre dumps such as Chris Hill? 

(2) Are the technical reports available and if so, where, and from whom, can they be 
obtained? 

(3) What conditions of fill and overburden apply to the Chris Hill tyre dump? 

(4) How many monitoring bores have been installed at the Chris Hill dump to monitor 
ground water pollution? 

(5) If none, why not? 

(6) Is the Minister now considering a proposal to establish a large tyre dump in Flynn Drive 
in Ncerabup within the ground water protection zone of the Gnangara mound? 

(7) If yes, why? 

(8) How many fIrms have been offered incentives to recycle waste tyres since the Minister 
released his waste tyre policy last year? 

(9) Would the Minister specify the type of work they do? 

Hon PETER FOSS replied: 

(1) No studies have been conducted. The Department of Environmental Protection is aware 
of authoritative studies conducted overseas on the potential for toxins to be found in 
leachate from tyres. These studies suggest that leachates from tyres do not pose an 
environmental or health risk. 

(2) Copies of these overseas studies are available from the Department of Environmental 
Protection. 

(3) Tyre pieces at Chris Hill are required to have a final soil cover of at least five metres. 
Whole earthmoving tyres are required to have a final soil cover of at least 10 metres. . 

(4) None. 

(5) It was not considered that monitoring of the ground water was necessary. 

(6) The Chief Executive Officer of the Department of Environmental Protection has granted 
approval to Eclipse Resources to bury tyres at Lots 1 and 2, Flynn Drive, Neerabup. This 
site is not within the ground water protection zone of the Gnangara mound. 

(7) See (6) above. 

(8) I am advised that an application has been made to the Department of Commerce and 
Trade for the incentives. 

(9) To recycle tyres. 

DUCKS - NATIVE WATERBIRDS, SHOOTING LICENCES 

322. Hon J .A. SCOTT to the Minister for the Environment 

(1) How many licences were issued to landowners to shoot native waterbirds for damage 
control in 1994 and 1995? 

(2) Which waterbirds are landowners permitted to shoot without a licence? 

(3) How many of these were shot in 1994 and 1995? 
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Hon PETER FOSS replied: 

(1) The Department of Conservation and Land Management issued 36 licences in 1994 and 
16 in 1995. 

(2) 

(3) 

Owners and occupiers of managed farmland and their nominated agents or shooters are 
permitted to shoot Australian shelduck and maned duck without licence pursuant to the 
Wildlife Conservation (Restricted Opcn Season for Wild Ducks Causing Damage) Notice 
1994. The taking of these ducks under the restricted open season notice applies for the 
period from 1 January to 30 June each year up to 1998. 

As there is no requirement for persons shooting ducks pursuant to the notice to keep 
records or supply returns of the number of ducks taken, there are no figures available on 
the numbers taken pursuant to the restricted open season. However, both of the duck 
species are widespread and common. In the case of water birds taken under damage 
licence, returns show that 33 were taken in 1994 and 105 in 1995. 

SCHOOLS - MURCHISON REGION 
Covered Assembly Areas 

330. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

(1) Further to my question on notice 245 of 1996 and the Minister's answer of 27 March 
1996, which of the following schools in the Murchison region -

(a) Meekatharra; 
(b) Cue; 

(c) Mt Magnet; 
(d) Wiluna; 

(e) Sandstone; 
(f) Burringurrah; or 
(g) Yalgoo, 

do not have a covered assembly area? 

(2) Which of these schools do not meet the criteria for a covered assembly area? 

(3) In reference to any schools listed in the answer to (2) above, which specific criteria are 
not met by these schools? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) None of the schools has a purpose built covered assembly area. Notwithstanding this, Mt 
Magnet District High School has a small shelter area. 

(2)-(3) The following criteria are used in determining the priorities for the provision of covered 
assembly areas -

(i) student enrolment 
(ii) architectural design of the school 
(iii) existing amount of shaded area 
(iv) climate of the locality. 

Apart from Meekatharra District High School, each of the schools listed in (1) above has 
a relatively low student enrolment, and therefore do not meet the criteria. Meekatharra 
District High School will receive consideration in relation to the needs of other schools 
when the details of the covered area subprogram are finalised in the early part of the 
1996-97 financial year. 

ABROLHOS ISLANDS ADVISORY COMMITTEE - APPOINTMENT 

348. Hon KIM CHANCE to the Minister for Transport representing the Minister for Fisheries: 

With regard to the appointment of the Abrolhos Islands Advisory Committee, can the Minister for 
Fisheries provide both the residents of the mid-west and the local fishing industry with an 
explanation as to -

(a) why the Minister did not consult with local members on the appointment of the Abrolhos 
Islands Advisory Committee even to the point of ignoring the members of his own 
Government; 

(b) how the interests of local residents will be adequately represented given that the majority 
of the committee is constituted by members who are not from the mid-west; 
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(c) how the interests of the local fishing industry will be adequately represented given that 
such a key stakeholder has only one representative on the committee; and 

(d) why the Minister is not now prepared to undertake to consult with local members and the 
fishing industry on the structure of the committee? 

Hon EJ. CHARLTON replied: 

The Minister for Fisheries has provided the following response -

After extensive liaison with a number of ministerial offices on the structure and membership of 
the committee and a public request for expressions of interest the following expertise based 
committee has been finalised -

Independent chair Michael Hardy 
Members John Fitzhardinge, commercial fishing 

Pel Robson, recreational fishing 
Anne Franks, tourism 
Alex Lamond, business/strategic management 
Peter Driscoll, environmental management/planning 
Nathan Evans, conservation 

Ex officio Colin Chalmers, Fisheries Department 
Greg Leaman, CALM 
Fred Wells, Museums 

Representatives from the Mid West Development Commission and the Tourism Commission may 
be invited to attend meetings on a needs basis. The committee will also establish extensive 
consultative processes and, where appropriate, subcommittee structures to ensure the interests of 
all parties are taken into account in its deliberations. I am of the view that this is a high calibre 
committee well equipped to advise me on future management arrangements for the Abrolhos 
Islands. 

FUEL - UNDERGROUND TANKS, 187 SEVENOAKS STREET, QUEENS 
PARK 

354. Hon J.A. SCOTT to the Minister for the Environment: 

(1) Is the Minister for the Environment aware of the existence of unused underground fuel 
tanks at 187 Sevenoaks Street, Queens Park? 

(2) Have these tanks or their surroundings been monitored for leakage into the ground water? 

(3) If these tanks are leaking what is the process for their removal and who is responsible? 

(4) If contamination of ground water or soil has occurred who is responsible for the 
rehabilitation? 

Hon PETER FOSS replied: 

(1) Yes. 

(2) I am not aware that these tanks or their surroundings have been monitored for leakage 
into the ground water. 

(3) Specific legislation regarding the use, ongoing maintenance and decommissioning of 
underground storage tanks is provided for under the Dangerous Goods Regulations. 
These regulations are administered by the Department of Minerals and Energy which is 
investigating the matter. 

(4) There is no specific legislation dealing with the clean-up of contaminated sites. If 
pollution has occurred or is occurring, the Department of Environmental Protection can 
issue a notice or direction requiring the owner or occupier to comply with specified 
measures to prevent, control or abate the pollution. 

GULL SERVICE STATION - 187 SEVENOAKS STREET, QUEENS PARK, 
OPERATIONS CESSATION; FUEL TANKS OWNERSHIP 

355. Hon J.A. SCOTT to the Leader of the House representing the Minister for Energy: 

With regard to the former Gull Service Station situated at 187 (Lot 149/150) Sevenoaks Street, 
Queens Park -

(1) On what date did this business cease to operate? 

(2) Who owned the underground fuel tanks at that time? 

(3) What is the age of those tanks and has any monitoring for leakage occurred during their 
lifetime? 

(4) Who is now responsible for those fuel tanks? 

(5) Who is responsible for ensuring those tanks are not leaking now? 
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Hon N.F. MOORE replied: 
(1) The Deparunent of Minerals and Energy received advice from Gull Petroleum Pty Ltd on 21 February 1996 indicating its lease had expired and the service su.ttion had reverted to the owner. 
(2) The owner of the tanks at that time would have been the owner of the premises. The owner of the premises was M. & T. Tilli Nominees Pty Ltd. 
(3) Deparunent of Minerals and Energy records show a mix of small, old tanks predating regulation in 1969, and larger new tanks approximately eight years old. Monitoring for leakage is conducted by the operator of the site through inventory control which involves daily reconciliation of throughput while the site is operational. 
(4)-(5) The owner of the premises - Tilli. 

JUSTICE, MINISTRY OF - GRANT, DAVID, FORMER DIRECTOR 
GENERAL 

361. Hon N.D. GRIFFITHS to the Attorney General: 
(1) Is the Attorney General aware that his predecessor, Hon Cheryl Edwardes, said on 7 December 1995 that "Over the past year the Ministry of Justice has been subjected to intense independent review... all of them proposed by the Director General. It is pleasing that these independent reports in their core findings have shown that the Ministry of Justice is performing well" (Hansard, page 12579)? 
(2) In view of that, why has Mr David Grant ceased to be the Director General of the Ministry of Justice? 

Hon PETER FOSS replied: 
(1) No. 
(2) I do not see that the question is a logical next step. I suggest that the question is out of order. 

RAVE PARTY COMMITTEE - VON RAEDER, THOMAS, ADVISER 
365. Hon J.A. SCOTT to the Attorney General: 

I refer the Attorney General to question without notice 154 of 3 April 1996, and the subsequent answer -
(1) Which member of the Government's Rave Party Committee recommended that Mr Thomas Von Raeder should advise the committee on rave parties? 
(2) What are Mr Von Raeder's qualifications and involvement to give such advice? 

Hon PETER FOSS replied: 
(1) The Committee to Co-ordinate Large Functions in Public Buildings felt that it was important that contact be made with the promoters to ensure that they were aware of the requirements on them and the need to liaise with the relevant authorities. Several members of the committee were aware that Mr Von Raeder was a prominent arranger of rave parties. As a result, Mr Von Raeder was invited on behalf of the committee to attend the meeting of the committee held on 14 December 1994. The name came up in discussion but it is not possible to say whether anyone person recommended him or, if one did, who that person was. 

Like many committees, many ideas develop out of a general discussion. He was at no stage a member of the committee. There were discussions with him but there was no endorsement and he held no formal role. 
(2) At the time of the formation of the committee, Mr Von Raeder was an active promoter of rave parties. 

BUILDING MANAGEMENT AUTHORITY - BIRD, BRIAN, WORKERS COMPENSATION WAGE REBATES CLAIMS 
366. Hon AJ.G. MaeTIERNAN to the Minister for Finance representing the Minister for Services: 

(1) Is the Building Management Authority currently claiming workers compensation wage rebates in respect of employee, Mr Brian Bird? 
(2) If so, is the claim in respect of his full wage? 
(3) If yes to (2) above, how is this justified when Mr Bird is working full time for the BMA? 
(4) If no to (2) above, what is the percentage of the full wage being claimed from the State Government Insurance Commission? 
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Hon MAX EVANS replied: 

The Minister for Works; Services has provided the following response -
(1)-(2) Yes. 
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(3) Mr Bird is not carrying out normal duties. He is on a rehabilitation program where a set 
of suitable functions have been assigned to him in conjunction with his rehabilitation 
provider. These functions do not constitute a job. 

(4) Not applicable. 

FISHERIES DEPARTMENT - MANDURAH TRAWL FISHERY, 
MANAGEMENT RULES; SILVERY WAVE. OWNER 

367. Hon KIM CHANCE to the Minister for Transport representing the Minister for Fisheries: 

(1) Has the Minister for Fisheries now determined that the rules for the trawl fishery between 
Becher Point and Robert Point, off Mandurah, as detailed in the then Director of 
Fisheries' letter of 1 January 1984, were legal and binding, regardless of their non
gazettal, until those rules were altered on 1 October 1989? 

(2) Is it correct that those rules state clearly, in point 2, that "any change in proprietorship of 
the vessel will result in the endorsement to fish in the area being forfeited? 

(3) Is it policy to interpret point 2 as having the following meanings -

(a) "any change in proprietorship of the vessel" may mean a complete or partial 
transfer of ownership of the vessel to another person; and 

(b) the word "vessel" refers to a vessel and not to a licence or endorsement? 

(4) Has it been brought to the Minister's attention that an endorsement for this restricted 
fishery was issued to P.M. and D. Boocock, then owners of the vessel Silvery Wave and 
that this vessel is now wholly or substantially owned by Mr A. Butler or his company 
Blue King Holdings, and that the partial or complete transfer of ownership took place 
while the 1984 to 1989 rules were effective? 

(5) If the Minister has been made aware of this transaction and its apparent conflict with the 
rules laid down for the fishery, why has he not acted to forfeit the endorsement? 

Hon EJ. CHARLTON replied: 

The Minister for Fisheries has provided the following response -

(1) The Minister and Government of the day determine the management rules for this 
fishery. 

(2)-(3) The ownership of vessels is not a matter dealt with under the Fisheries Act. The 
expression "vessel" was at times used in letters and official documents within industry 
and the Fisheries Department to describe the licence, licences or endorsements attached 
to a vessel. The expression "boat" was similarly used. 

(4) I am aware that the endorsement for the restricted entry fishery, now a managed fishery, 
was issued and is still issued to P.M. and D. Boocock. It is my understanding that Blue 
King Holdings Ply Ltd is registered with the Department of Transport as the owner of 
Silvery Wave. The ownership of the hull of a vessel is irrelevant to any Fisheries 
Department consideration. 

(5) I again stress that the Fisheries Department is only concerned with transactions relating 
to the licence or endorsement 

BUILDERS REGISTRATION BOARD - OLYMPIC 2000 PTY L TO 
Wayburn Nominees Pry Ltd; Stateside Unit Trust 

368. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister for Fair 
Trading: 

Olympic 2000 Pty Ltd gave an undertaking to the Builders Registration Board to discharge the 
obligations of the building agreements entered into by Wayburn Nominees Pty Ltd to the extent of 
assets of Stateside Unit Trust -

(1) What was the extent of the assets of the Stateside Unit Trust? 

(2) How did the board determine that this level of assets was adequate to cover liabilities? 

(3) What control did Olympic 2000 Pty Ltd have over the funds in the Stateside Unit Trust? 

(4) When was Olympic 2000 Pty Ltd registered under the Builders' Registration Act? 

(5) Under the arrangement, were the contracts entered into by Wayburn Nominees Pty Ltd to 
be completed by that company or by Olympic 2000 Pty Ltd? 
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The BRB imposed a condition upon Wayburn Nominees Ply Ltd following the arrangement with Olympic 2000 Ply Ltd that Wayburn Nominees Ply Ltd submit monthly reports, were these reports received by the BRB? 
(7) If so, for what months? 

Hon MAX EVANS replied: 
(1)-(3) The board did not make any investigation into Stateside Unit Trust. The extent of its assets is not known. 
(4) 28 April 1994. 
(5) Wayburn Nominees Pty Ltd RB 7354. 
(6) Yes. 

(7) January, February, March and Apri11994. 
SCHOOLS - COVERED ASSEMBLY AREAS 

Looma Remote Community; La Grange Community; Derby Senior High Community etc. 
372. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

(1) Have funds been sought for the construction of a covered assembly area to meet the needs of the -

(a) Looma Remote Community School community; 
(b) La Grange School community; 
(c) Derby Senior High School community; 
(d) Kalumburu Remote Community School community; 
(e) One Arm Point Community School community; and 
(t) Wananami Remote Community School community? 

(2) Will the Government be allocating funds for the construction of covered assembly areas for those listed in (1) above? 
(3) If not, why not? 
(4) If yes, when will the funding be allocated? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -
(1)-(4) In June 1995 the Government announced a commitment of $25m over the next five years to significantly accelerate the provision of covered assembly areas in schools. An amount of $4.179m has been allocated for the provision of covered assembly areas in the 1996-97 capital works program. When determining priority for the provision of covered assembly areas in existing schools, the following criteria are used: School enrolment, school design, amount of existing covered area and climatic conditions of the locality. The schools listed in part (1) of the question will continue to be given every consideration in relation to the needs of other schools throughout the State when details of future programs of work are being compiled. 

ABORIGINAL AFFAIRS DEPARTMENT - REGIONAL OFFICES, TOTAL ANNUAL RECURRENT OPERATING EXPENDITURE; ASSETS REPLACEMENT 
373. Hon TOM STEPHENS to the Leader of the House representing the Minister for Aboriginal Affairs: 

(1) What is the total annual recurrent operating expenditure for each of the six regional offices of the State Department of Aboriginal Affairs? 
(2) What assets will be replaced by the Department of Aboriginal Affairs in 1996-97? 
(3) What accommodation alteration will be undertaken by the Department of Aboriginal Affairs in 1996-97? 

Hon N.F. MOORE replied: 

The Minister for Aboriginal Affairs has provided the following reply -
(1) The Aboriginal Affairs Department has seven regional offices located in Kununurra, Derby, Port Hedland, Geraldton, Kalgoorlie, Midland and Albany. The total operating costs for maintaining these offices is $1.36m. It comprises the annual "overhead" costs such as rent, power, water, telecommunications, security, cleaning, postage, vehicle operating expenses and maintenance of equipment for the seven regional offices. 
(2)-(3) The 1996-97 capital provision of $580 000 includes upgrade of computer equipment and 
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replacement, development and upgrade of new and existing computer systems. Included 
in this amount is a small provision for accommodation alterations, the exact amount of 
which will be dependant on decisions to relocate either one or both of the Port Hedland 
and Derby regional offices. 

CO-OPERATIVE BULK HANDLING LTD - GRAIN SILOS, FORRESTFIELD 
WESTRAIL SITE PROPOSAL, REFERRED TO EPA 

374. Hon N.D. GRIFFITHS to the Minister for the Environment: 

With respect to the proposed Co-operative Bulk Handling grain silos at the Forrestfield Westrail 
site -

(1) Has the proposal been referred to the Environmental Protection Authority pursuant to 
section 38 of the Environmental Protection Act 1986? 

(2) If so, when and by whom? 

Hon PETER FOSS replied: 

(1) Yes. 

(2) 13 February 1996. BSD Consultants on behalf of the proponent. 

ROADS - BHP HBI PLANT, PORT HEDLAND 
Environmental Protection Authority Assessment 

375. Hon J.A. SCOTT to the Minister for the Environment: 

I refer the Minister to the road from the West Coast Highway to BHP's hot briquette iron ore 
plant -

(1) Was the road to the HBI site referred to the Environmental Protection Authority for 
assessment? 

(2) Was the road assessed by the EPA? 

(3) If so, at what level was it assessed? 

(4) If not, why was it not assessed? 

Hon PETER FOSS replied: 

(1)-(2) Yes. 

(3) It was assessed under the terms of condition 2 of my approval of the HBI plant That 
assessment concluded that, in environment terms, the change in alignment from that 
proposed in the Consultative Environmental Review was not a substantial change for the 
purposes of condition 2. 

(4) Not applicable. 

SCHOOLS - WILSON PRIMARY 
Downgrading Reversal 

377. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Minister for Education: 

(1) Why was Wilson Primary School removed from the list of schools to be downgraded in 
its classification? 

(2) Did Mr Michael Berson, the Principal of Wilson Primary School and Chairman of the 
Western Australian Principals Federation, make representations to the management of the 
Education Department to have that downgrading reversed in order to preserve his 
position as headmaster? 

(3) Will Mr Berson be permitted to stay at Wilson Primary School as principal in 1997? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) The schools' classification committee of the Education Department reseinded the 
reclassification of Wilson Primary School from level 5 to level 4 on the basis of 
providing continuity of leadership. 

(2) No. Mr Michael Berson, Principal of Wilson Primary School, did not make 
representations to the management of the Education Department to have the 
reclassification rescinded in order to preserve his position as principal. Mr Berson 
contacted the Executive Director Schools to raise the issue of continuity of leadership at 
the school. Wilson Primary School would have had four principals in three years. 

(3) Yes. 
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PORT KENNEDY LAND CONSER V A TION DISTRICT COMMITTEE -
REPRESENTED ON PORT KENNEDY MANAGEMENT BOARD 

379. Hon J.A. SCOTT to the Minister for the Environment 

(1) Is the Port Kennedy Land Conservation District Committee represented on the Port 
Kennedy Management Board as promised by the coalition parties on 14 December 1992? 

(2) If not, why not? 

Hon PETER FOSS replied: 

(1)-(2) The Port Kennedy Management Board does not have a representative of the Port 
Kennedy Land Conservation District Committee currently as the committee no longer 
has responsibility for management of land within the development area. It has good 
access to the board through board members representing community interests and 
through the land management agencies. 

PORT KENNEDY - VERMIN PROOF FENCE CONSTRUCTION 

380. Hon J .A. SCOTT to the Minister for the Environment 

(1) Has the vermin proof fence around the whole of stage 2 of Port Kennedy been 
constructed as promised by the coalition parties on 14 December 1992? 

(2) If not, why not? 

Hon PETER FOSS replied: 

(1)-(2) The vermin proof fence has not been completed around stage 2 yet. It has been 
commenced and will be completed once the final boundaries of the park are determined. 

PORT KENNEDY - LARK HILL LAND, AMALGAMATED WITH STAGE 2 
Integrated Management Plan/or Port Kennedy. Lark Hill. Rockingham Lakes 

381. Hon J.A. SCOTT to the Minister for the Environment 

(1) 

(2) 

(3) 

(4) 

(5) 

Has the Lark Hill land been amalgamated with stage 2 at Port Kennedy as recommended 
by the Environmental Protection Authority in Bulletin 746 of July 1994? 

If not, why not? 

Is the land at Lark Hill being managed for conservation purposes as recommended by the 
EPA in Bulletin 746? 

If not, why not? 

Has a single, integrated management plan for Port Kennedy, Lark Hill and the 
Rockingham Lakes been prepared as recommended by the EPA in Bulletin 746? 

(6) If yes, will the Minister provide me with a copy? 

(7) If not, why not? 

Hon PETER FOSS replied: 

(1) No. 

(2) The amalgamation of Lark Hill with stage 2 Port Kennedy cannot happen until after stage 
2 has gone through all statutory approval processes, including an environmental 
assessment. As yet, there are no fIrm proposals for stage 2 Port Kennedy. 

(3)-(4) The land has been zoned for parks and recreation under the Metropolitan Region Scheme, 
and one of the Ministry for Planning's rangers looks after these areas. 

(5) I understand that the Ministry for Planning has recently engaged a consultant to prepare a 
management plan for the area. 

(6)-(7) This is a matter best directed to my colleague, the Minister for Planning. 

JUSTICE, MINISTRY OF - SUSPENDED PROCEEDINGS PANEL, 
OFFENCES AND OFFENDERS 

386. Hon BOB THOMAS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) How many offences were dealt with by the Suspended Proceedings Panel in -

(a) 1988; 
(b) 1989; 
(c) 1990; 
(d) 1991; 
(e) 1992; 
(f) 1993; 
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(g) 1994; and 
(h) 1995? 

(2) How many offenders were dealt with in each of the years li&ted in (1) above? 

Hon EJ. CHARLTON replied: 

The Minister for Family and Children's Services has provided the following reply -

These issues relate. to the Ministry of Justice and consequently should be referred to the Attorney 
General for response. 

CHILDREN'S COURT - OFFENCES AND OFFENDERS DEALT WITH 

387. Hon BOB THOMAS to the Attorney General: 

(1) How many offences were dealt with by the Children' s Court in -

(a) 1988; 
(b) 1989; 
(c) 1990; 
(d) 1991; 
(e) 1992; 
(0 1993; 
(g) 1994; and 
(h) 1995? 

(2) In each of the years in (1) above, how many offenders were dealt with by the Children's 
Court? 

Hon PETER FOSS replied: 

(1) Total non-finalised charges dealt with by the Children's Court-

1987-88 1988-89 1989-90 1990-91 1991-92 1992-93 1993-94 1994-95 
Not Available 47691 44 063 35843 29810 25470 19903 

(2) Total juvenile contacts (distinct persons) with the Children's Court resulting in an 
outeome -

1987-88 1988-89 1989-90 1990-91 1991-92 1992-93 1993-94 1994-95 
8440 7868 7883 8318 6102 4166 4021 3104 

JUSTICE, MINISTRY OF - CAUTIONS ISSUED, PURSUANT TO 
PROVISIONS OF CHILD WELFARE AMENDMENT ACT 

388. Hon BOB THOMAS to the Minister for Transport representing the Minister for Family and 
Children's Services: 

(1) How many cautions were issued, pursuant to the provisions of the Child Welfare 
Amendment Act 1990, in each of the years 

(a) 1991; 
(b) 1992; 
(c) 1993; 
(d) 1994; and 
(e) 1995? 

(2) In each of the years listed in (1) above, how many juveniles were issued with cautions? 

Hon EJ. CHARLTON replied: 

The Minister for Family and Children's Services has provided the following reply -

These issues relate to the Ministry of Justice and consequently should be referred to the Attorney 
General for response. 

EDUCATION DEPARTMENT - MINISTERIAL REVIEW OF SCHOOLING IN 
WESTERN AUSTRALIA (1995), RECOMMENDA nONS CONSIDERA nON 

390. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

(1) Which recommendations of the Ministerial Review of Schooling in Western Australia 
(1995) have been -

(a) implemented; and 

(b) rejected, 

by the State Government? 

(2) What further consideration is being given to any other recommendations of the review? 
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Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following tenus -

(1)-(2) The "Ministerial Review of Schooling in Western Australia (1995)" is unknown to the 
Education Department of Western Australia. 

EDUCATION DEPARTMENT - WESTERN AUSTRALIAN PRINCIPALS 
FEDERATION, FUNDING COST; LEASE ARRANGEMENTS 

391. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Minister for Education: 

(1) What has been the total cost of financial assistance provided to the Western Australian 
Principals Federation, including the cost of direct grants, accommodation, fax stream 
services, phone charges and secretarial administrative support, since June 1994? 

(2) Are any lease arrangements planned between the federation and the Education 
Department? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following tenus -

(1) $136394. 

(2) No. 

FISHERIES DEPARTMENT - FISHING BOAT LICENCE No 2084, 
MANAGED FISHERY LICENCE No 2084; SILVERY WAVE 

417. Hon KIM CHANCE to the Minister for Transport representing the Minister for Fisheries: 

(1) Is the fishing boat licence No 2084, issued for the Mandurah trawl fishery, a 
nontransferable licence? 

(2) Is licence No 2084 presently in the name of P.M. and D. Boocock? 

(3) Who signs catch returns and other relevant Fisheries Department documentation in 
matters relating to this licence? 

(4) Have transactions taken place in respect of this licence which constitute an effective 
transfer of this licence? 

(5) Is the present owner or part owner or operator of the vessel Silvery Wave purporting to 
enjoy and exercise the rights conferred on P.M. and D. Boocock by licence No 2084? 

(6) If yes to (5) above, what action will be taken against that person for unlicensed fishing? 

Hon EJ. CHARLTON replied: 

The Minister for Fisheries has provided the following reply -

I am advised by the Fisheries Department that -

(1) Fishing boat licence No 2084 is attached to a boat that currently operates in the 
Kimberley prawn fishery. 

(2) Managed fishery licence No 2084 (south west trawl fishery zone) is presently in the name 
of P.M. and D. Boocock. 

(3) Catch returns are signed by the person in charge of the fishing operation being conducted 
from a vessel from time to time under the authority of the licence. As to other relevant 
documentation, licence renewal notices are forwarded to the licensee of record. The 
licensee has signed the renewal application for 1995. 

(4) No application has ever been made by the present licensee for the transfer of the fishing 
boat licence for the Silvery Wave or managed fishery licence 2084. 

(5) The department has no interest in the ownership or part ownership of the vessel Silvery 
Wave. 

(6) Not applicable. 

FISHERIES DEPARTMENT- SILVERY WAVE, SALE INQUIRY 

418. Hon KIM CHANCE to the Minister for Transport representing the Minister for Fisheries: 

In answer to question on notice 3697 of 24 October 1995 (Hansard, page 9645), in which I asked, 
in part (2), if the Fisheries Department had concluded from its investigations that a sale of the 
vessel Silvery Wave from P.M. an.d D. Boocock to Mr A. Butler had taken place, I was answered 
"No". As I have now determined that Mr Butler is registered with the Department of Transport as 
the owner of this vessel, and was the owner at the time that answer was given, I ask the Minister 
for Fisheries why has the Fisheries Department failed to conclude that a sale had taken place? 
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Hon EJ. CHARLTON replied: 

The Minister for Fisheries has provided the following reply -

No application has ever been made for the transfer of the fishing boat licence for the Silvery Wave. 
The question of whether or not a sale of a hull has taken place is not relevant to any Fisheries 
Department consideration. The department has no interest in the ownership of the hulls of vessels 
used in fisheries; its only interest is in whether the vessel meets design and survey requirements 
under the relevant Fisheries legislation. 

FISHERIES - KIMBERLEY DEMERSAL LINE INTERIM MANAGED 
Boats Granted Access. Registered in Darwin. Broome. Other Ports 

423. Hon KIM CHANCE to the Minister for Transport representing the Minister for Fisheries: 

(1) How many boats which have interim access to the Northern Demersal Fishery are 
registered in -

(a) Darwin; 

(b) Broome; and 

(c) other ports (please specify)? 

(2) In respect of each port -

(a) how many boats have access with a trap endorsement only; 

(b) how many have a line endorsement only; and 

(c) how many have both trap and line endorsement? 

Hon EJ. CHARLTON replied: 

The Minister for Fisheries has provided the following reply -

(1) The northern demersal scalefish fishery does not yet exist. It will be formed from the 
existing Kimberley trap fishery and the Kimberley demersal line interim managed fishery 
under a new management plan currently being developed. I have therefore assumed that 
the question refers to the Kimberley Demsersal Line Interim Managed Fishery 
(KDLIMF). 

I am advised by the Executive Director of the Fisheries Department that it does not have 
the home port registration details for all boats for the KDLIMF. However, the 
department is aware of five boats that have used Darwin as a base while operating in the 
fishery. Another seven boats operate out of Broome and minor anchorages along the 
Kimberley coast. 

(2) I am further advised that home port registration has little significance in terms of where 
the boat operates or where the licensee lives. Some boats are registered in a number of 
States and the Northern Territory and the appropriate registration number is displayed on 
the boat while it is operating in the waters of a particular State or Territory. 

The department does not hold full registration details for all boats; therefore, I am only 
able to answer the question in terms of total licensees for each of the fisheries requested -

(a) There are nine endorsements for the Kimberley trap fishery. 

(b)-(c) There are 12 permits for the KDLlMF, of which three have licence 
endorsements for the Kimberley trap fishery and nine do not. There are three 
licensees who hold both an endorsement for the Kimberley trap fishery and the 
KDLIMF. 

PAUL P.R. AND CO - APPLICATION TO TENDER ON CATEGORY D 
PROJECTS 

425. Hon AJ.G. MacTIERNAN to the Attorney General: 

(1) When did P.R. Paul and Company apply for approval to tender on category D projects? 

(2) Had that company completed three category D projects at the time of that application? 

(3) Why was P.R. Paul and Company not reinstated to the list of persons accepted for 
tendering before the tender for Fremantle Hospital, Level 5, Block B kiosk and coffee 
lounge was issued? 

Hon PETER FOSS replied: 

(1)-(3) The Building Management Authority is the agency responsible for approving builders for 
the various categories. I suggest the member redirect her question to the Minister for 
Works. 
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SCHOOLS - CAREY PARK 
Budget Allocation; Rebuilding Need 

427. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) Can the Minister for Education confirm that there was no allocation in the current state 
Budget for Carey Park Primary School? 

(2) Is he aware of the conditions of the school buildings and the urgent need to completely 
rebuild this school? 

(3) What steps will the Minister be taking over the next year to overcome the difficulties 
faced by teachers and students at this school? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) Due to other competing demands, it was not possible to provide a fund allocation in the 
1996-97 capital works program for improvements at Carey Park Primary School. 
However, funding of $2 500 (from the Maintenance and Minor Works 1995-96 Budget) 
has been allocated to provide a gravel based on site car park for teachers. 

(2)-(3) A detailed feasibility study of the facilities at the school has been undertaken by private 
consultants, Brian Delfs Architects. A number of planning and construction options were 
considered in the study. The primary school needs for the southern Bunbury area are 
currently under investigation and the building requirements for Carey Park Primary 
School are being considered within that context. 

PRISONS - NORTHERN SUBURBS PROPOSAL, PREFERRED SITES 

428. Hon GRAHAM EDWARDS to the Attorney General: 

Will the Attorney General identify the preferred sites in the northern suburbs for the proposed new 
prison the Government has indicated it will need to construct? 

Hon PETER FOSS replied: 

The process of evaluation for suitable prison sites has not yet commenced. 

SCHOOLS - COVERED ASSEMBLY AREAS 
Budget Allocation 

430. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

(1) What funds have been allocated in the 1996-97 Budget for the covered assembly area 
program? 

(2) Which schools will have covered assembly areas constructed in 1996-97? 

(3) Which schools in the Mining and Pastoral Region will still be without covered assembly 
areas at the end of the 1996-97 program? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) An amount of $4.l79m has been allocated for the provision of covered assembly areas in 
the 1996-97 capital works program. 

(2)-(3) An announcement regarding those schools which will be provided with a covered 
assembly area during 1996-97 will be made later this year. 

CONTAMINATED SITES - POLICY, RELEASE DATE 
Omex Petroleum Site, Bellevue, "Orphan Sites", Clean-up Action 

431. Hon J.A. SCOTT to the Minister for the Environment: 

(1) When does the Government intend to release its policy on contaminated sites? 

(2) Why has the formalisation of this policy taken so long? 

(3) What action does the Government intend to take to clean up "orphan sites" such as the 
Omex tip in Bellevue? 

Hon PETER FOSS replied: 

(1) A position paper on contaminated site management is currently being prepared by the 
Department of Environmental Protection. It is intended that this paper will form the 
basis for government policy for contaminated site issues. It is expected that this paper 
will be released for public comment in the second half of 1996. 

(2) It has not taken a long time. The process of public consultation which the member's 
party endorses when it suits it is necessarily complex and far-reaching, and adequate time 
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is being taken to ensure that all areas of the community have the opportunity to have their 
say on the issues. 

(3) It is proposed that the Government will examine "orphan" sites on a case by case basis, 
and will take action where there is a threat to human health or the environment. This is 
exemplified by the action government has taken on the Omex site, and by the further 
actions that are currently being considered. 

W ASTE MINIMISATION AND DISPOSAL AUTHORITY - ESTABLISHMENT 
PLANS 

Select Committee Report on Recycling and Waste Management, Response 

432. Hon J.A. SCOTT to the Minister for the Environment: 

(1) When does the Minister intend to announce the Government's response to the Select 
Committee report on Recycling and Waste Management which was submitted in 
December 1995? 

(2) Why has this response been delayed for so long? 

(3) When does the Government intend to establish the Waste Minimisation and Disposal 
Authority which it promised in its 1993 election platform? 

Hon PETER FOSS replied: 

(1) I have been consulting on this matter with my ministerial colleagues who have 
responsibility for various matters raised by the select committee. The Government 
intends to respond to the report in the Parliament during June 1996. 

(2) The select committee report covered many areas of waste management policy and 
practice. Many Ministers are involved in responding to the report, and I am consulting 
with all of them to ensure the response adequately deals with the issues raised by the 
select committee. 

(3) The Government has already changed the structure of government to put all of its 
resources dealing with waste management in one agency - and created the waste 
management division of the Department of Environmental Protection. The Advisory 
Council on Waste Management, representative of private sector, local government and 
community interests, has also been established, and actively advises me on waste 
management related matters. 

CONSERV ATION AND LAND MANAGEMENT, DEPARTMENT OF -
SHEA, SYDNEY, EXECUTIVE DIRECTOR APPOINTMENT 

433. Hon J.A. SCOTT to the Minister for the Environment: 

(1) Has Dr Sydney Shea been reappointed as Executive Director of the Department of 
Conservation and Land Management? 

(2) If yes, for how long? 

(3) If no, who has been appointed? 

Hon PETER FOSS replied: 

(1) No. 

(2) Not applicable. 

(3) Dr Shea's existing appointment as executive director has not ceased. 

RADIOACTIVE WASTE - FROM HOSPITALS, SENT TO STEPHENSON AND 
WARD INCINERATOR; LANDFILL SITES 

434. Hon J.A. SCOTT to the Minister for the Environment: 

(1) Is radioactive waste from Western Australian hospitals being sent to the Stephenson and 
Ward incinerator in Welshpool for incineration? 

(2) If yes, who approved this process? 

(3) Is radioactive waste from hospitals and universities sent to council landfill sites for 
disposal? 

(4) If yes, which landfill sites and who approved the proposal? 

Hon PETER FOSS replied: 

(1) I am advised that no radioactive waste is being sent to the Stephenson and Ward 
incinerator. The Radiological Council is considering the matter of disposal of low level 
radioactive waste arising from the health industry and is considering setting levels of 
radioactivity at which waste can be safely disposed of either to landfill or by incineration. 
Incineration has, for many years, been approved by the Radiological Council for disposal 



2698 [COUNCIL] 

of waste materials containing a very low level of radioactivity. The licence for the 
Stephenson and Ward incinerator is not currently endorsed to allow the incineration of 
such wastes. 

(2) Not applicable. 

(3) I am advised that this matter is currently under consideration by the Department of 
Environmental Protection. The final decision on which, if any, sites may be approved for 
disposal of wastes containing very low level radioactivity has been deferred pending a 
final report from the Radiological Council. 

(4) Not applicable. 

"JUVENILE JUSTICE WORKING FOR A BEITER TOMORROW" - PRINTER; 
COST 

435. Hon N.D. GRIFFITHS to the Attorney General: 

(1) Who printed the "Juvenile Justice Working for a Better Tomorrow" package? 

(2) What was the total cost of the package? 

(3) What was the cost of the distribution of the package? 

(4) To whom was the package distributed? 

Hon PETER FOSS replied: 

(1) Lamb Print. 

(2) The total cost of design, production and printing amounted to $39472. This provided 
56 000 pamphlets and 6 000 covers. The pamphlets are currently being collated and 
packaged by detainces at Longmore Detention Centre to minimise further costs before 
distribution. An estimated cost for the reprint of a further 24 000 pamphlets is $3 200. 

(3) Distribution costs, which will be restricted to mailing costs, are yet to be determined. 

(4) The package is currently being distributed to a variety of locations. These include 
schools, police stations, Family and Children's Services' offices, legal services and youth 
groups. The package is also being distributed to Ministry of Justice offices. 

"THE INDEPENDENT LINE" - PRINTER; COST; DISTRIBUTION 

436. Hon N.D. GRIFFITHS to the Leader of the House representing the Minister for Education: 

(1) Who printed the pamphlet "The Independent Line" Vol 3, No I, May 1996? 

(2) What was the total cost of the pamphlet? 

(3) What was the cost of the distribution of the pamphlet? 

(4) To whom was the pamphlet distributed? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) "The Independent Line" is produced by the WA Office of Non-Government Education as 
indicated on the front and back pages of the publication, and is printed by George 
Percival Printers. 

(2) The total cost of the pamphlet was $775 for printing, plus several hours of staff time for 
composition and word processing. 

(3) The cost of distribution was approximately $500 for postage, plus several hours of staff 
time for despatching. 

(4) The publication is the periodical newsletter of the W A Office of Non-Government 
Education and is routinely sent to all non-government school principals, heads of non
government school boards and peak non-government school authorities. The general 
distribution list also includes local and interstate educators and others interested in non
government education, including members of the Western Australian Parliament. 

EDUCATION DEPARTMENT - SCHOOL RATIONALISATION PROGRAM 
Enrolments Prior to Closures or Amalgamations; Budget Outlay 

442. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) Prior to the closure of -

(a) Dianella Primary School; 

(b) Fitzgerald Primary School; 
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(c) Gascoyne Junction Primary School; 

(d) Mount Hampton Primary School; and 

(e) Ogilvie Primary School, 

how many children attended each school? 

(2) Prior to the amalgamation of -

(a) Balga Junior Primary School; 

(b) North Balga Junior Primary School; 

(c) Tuart Hill Junior Primary School; and 

(d) West Greenwood Early Childhood Education Centre, 

how many children attended each school? 

(3) Other than the schools mentioned in (1) and (2) above, have any other schools been 
closcd or amalgamated, and if so, what were their student numbers prior to their closure 
or amalgamation? 

(4) Which of the schools which have been closed or amalgamated have subsequently been 
sold or leased? 

(5) What has been the total revenue to date from sale or lease of land, buildings, facilities or 
equipment from schools which have been closed or amalgamated? 

(6) Which schools have been excluded from the school rationalisation program, or have 
rejected proposals for school closure or amalgamation? 

(7) What has been the total budget outlay of the school rationalisation unit since its 
inception, including both capital and recurrent expenditure, and also including 
transactions through the school renewal trust account? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1)-(3) The number of students attending schools prior to their closure or amalgamation within 
the school rationalisation process is as follows -

Gascoyne Junction Primary School 
Ogilvie Primary School 
Tuart Hill Primary School 
Tuart Hill Junior Primary School 
Mt Hampton Primary School 
Balga Primary School 
Balga Junior Primary School 
Fitzgerald Primary School 
West Greenwood Primary School 
West Greenwood Early Childhood 

Education Centre 
North Balga Junior Primary School 
North Balga Primary School 
Dianclla Primary School 
Telfer Primary School 
Rawlinna Primary School 
Benger Primary School 

Also, two schools due to close in 1996 are -

5 
10 

126 
234 

5 
166 
183 

13 
242 

192 
323 
192 
116 
80 
17 
11 

(Semester 2, 1994) 
(Semester 2, 1994) 
(Semester 2, 1994) 
(Semester 2,1994) 
(Semester 1, 1995) 
(Semester 2, 1995) 
(Semester 2, 1995) 
(Semester 1, 1995) 
(Semester 2, 1995) 

(Semester 2, 1995) 
(Semester 2, 1995) 
(Semester 2, 1995) 
(Semester 2, 1995) 
(Semester 2, 1995) 
(Semester 2, 1995) 
(Semester 2, 1995) 

Birralee Primary School 104 (current enrolment) 
(when a new school has been constructed on the North Innaloo Primary School site) 
Glenorchy Primary School 10 (current enrolment) 
(due to close at the end of term 2,1996). 

Further, schools that have voted to close or amalgamate but are awaiting a decision by 
the local authority for an altemative school site are -

Cloverdale Primary School 
Whiteside Primary School 

272 
175 

(current enrolment) 
(current enrolment) 

(4) Dianella Primary School is the only school site which has been sold or leased. The 
amount gained at sale by the Department of Land Administration is $2 350000. 

(5) The total revenue to date from sale or lease of land, buildings, facilities or equipment 
from schools is S2 350 000. 

(6) Over 650 schools failed to meet the criteria for a review and were excluded. A further 
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38 schools completed reviews and elected to remain open. The schools that voted against 
closure or amalgamation are as follows -

Woodanilling Primary School 
Deanmore Primary School 
Tammin Primary School 
Westminster Primary School 
Quinninup Primary School 
Babakin Primary School 
Chowerup Primary School 
Coolbellup Primary School 
Burracoppin Primary School 
Allenswood Primary School 
Embleton Primary School 
Nollamara Primary School 
City Beach Primary School 
Newborough Primary School 
Morley Primary School 
Southwell Primary School 
Osborne Primary School 
Mt Hawthorn Primary School 
Mt Hawthorn Junior Primary School 

Total cost since inception to 21 May 1996-

Kalgarin Primary School 
Muntadgin Primary School 
Westminster Junior Primary School 
Kapinara Primary School 
Buntine Primary School 
Doodlakine Primary School 
Warwick Primary School 
North Lake Primary School 
Greenwood Primary School 
Scarborough Primary School 
Weld Square Primary School 
Mirrabooka Primary School 
Bindi Bindi Primary School 
Bogart Primary School 
Sandstone Primary School 
Gillingarra Primary School 
City Beach Senior High School 
Wembley Downs Primary School 
Langford Primary School 

Recurrent expenditure $2.2m 
Payments from the trust $1.7m 
Capital $0.2m 
Total costs $4.1m 

ENVIRONMENTAL PROTECTION ACT - RAMSAY REVIEW REPORT 
Contaminated Sites Register; Cockburn Cement Case 

446. Hon J.A. SCOTT to the Minister for the Environment: 

I refer the Minister to question on notice 180 of 26 March 1996 and the Minister's subsequent 
answer -

(1) Will the Minister explain why he said that a register of contaminated sites has been 
established in accordance with recommendation 44 of the Ramsay report? 

(2) In view of the Cockburn Cement case, why has the Minister rejected recommendation 24 
relating to stop work orders? 

(3) What funding has the Government provided to the Environmental Protection Authority to 
enable it to undertake strategic planning as per recommendation 26? 

(4) When will the proposed amendments to the Environmental Protection Act, referred to in 
the table attached to question on notice 180, be introduced into Parliament? 

(5) Why has the Minister failed to implement an independent review of the Conservation and 
Land Management Act as recommended by recommendation 5 of the Ramsay report? 

(6) Does the Minister intend to carry out another review of the Environmental Protection Act 
as recommended by the Ramsay report to assess the effectiveness of the changes which 
the Government has made to it? 

(7) If yes, when? 

(8) Will the forthcoming state of the environment report be an EPA report as recommended 
by the Ramsay report, or a Western Australian government report? 

(9) If the lauer is the case, will the Minister explain why? 

Hon PETER FOSS replied: 

(1) I did not say that. I suggest the member take reading and comprehension lessons. The 
words in the table were "Proposed contaminated sites legislation will include 
establishment of a register of sites". The mechanism is being put into place. The 
establishment of the register will follow the legislation. 

(2) 

(3) 

Recommendation 24 of the Ramsay report does not relate to stop work orders; it relates 
to the retention of the current provisions for environmental protection policies. This 
recommendation has been implemented. 

Recommendation 26 relates not to "strategic planning" but to the EPA developing 
environmental strategies "as it determines appropriate". The preparation of these 
strategies is clearly a decision for the EPA. The EPA has established a plan for the future 
which includes current and future environmental studies and the formulation of 

-
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environmental policies and guidelines. These are being developed with existing 
resources. 

(4) These amendments are currently being drafted. However, they are complex and drafting 
will take some time. There is also a requirement for consultation. They are unlikely to 
be introduced into Parliament before next year. 

(5) Recommendation 5 does not recommend an independent review of the Conservation and 
Land Management Act; it suggests that "the Government should consider whether other 
legislauon in the land and natural resources area should be subject to" a similar review. 
The recent changes in the area of water resources legislation are a clear indication that 
this recommendation is being implemented. Also, significant amendments to the 
Conservation and Land Management Act relating to marine conservation will soon be 
introduced to Parliament. 

(6) All legislation should be subject to periodic review. 

(7) It is likely that the amendments currently being drafted will include a date for the next 
review of the Environmental Protection Act 

(8)-(9) The State of the Environment report will be a government report. This Government 
believes that state of the environment reporting is a whole of government responsibility 
and that responsibility should not be borne by just one authority. All relevant agencies of 
government will be contributing to the State of the Environment report. It is clear that 
the member has a serious problem in comprehension and the resulting errors in his 
questions make answering them difficult. I cannot continue to fix his questions for him 
and will not do so. 

POLLS - OR ATIITUDINAL SURVEYS, FUNDING ALLOCATION; 
COMMISSIONED BY DEPARTMENTS OR AGENCIES 

448. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(1) What was the total allocation of funds for 1995-96 for polling or attitudinal surveys for 
the State Government? 

(2) Which departments or agencies have commissioned polling or attitudinal surveys in 
1995-96? 

(3) What was the cost in each case? 

(4) Which polling companies were utilised by each of the departments or agencies listed in 
the answer to (2) above? 

Hon N.F. MOORE replied: 

The Premier has provided the following reply -

(1)-(4) Each government agency has a designated budget allocation for public information 
program purposes. From within this allocation, each agency will make the decision to 
allocate funds when and if it is determined that attitudes to specific government policies 
necd to be researched. If the member has any questions relating to a specific government 
department or agency, I am happy to pursue an answer. 

WORKPLACE AGREEMENTS - TELEVISION ADVERTISING 

451. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister for Labour 
Relations: 

In respect of the current advertising campaign in the electronic media promoting workplace 
agreements -

(1) How many television advertising slots have been booked? 

(2) How long is each slot? 

(3) What is the cost of each slot? 

(4) Will the Minister for Labour Relations table the text of each advertisement? 

(5) If not, why not? 

Hon MAX EVANS replied: 

(1) 311. 

(2) Thirty seconds. 

(3) Individual spot rates are commercially "in confidence". The spots were booked through 
the state government master media system and accessed all state government discounts. 

(4) [See paper No 357.] 

(5) Not applicable. 
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TAPE - COUNSELLORS, REDUNDANCY PACKAGES; REDEPLOYMENTS 
Counselling Psychologists Employment 

452. Hon CHERYL DAVENPORT to the Minister for Employment and Training: 

(1) Since the abolition of the approximately 50 TAPE college counsellor positions last year, 
how many counsellors took redundancy packages? 

(2) How much did those redundancy packages cost the Government? 

(3) How many counsellors were redeployed? 

(4) Has the Department of Training recenLly employed any counselling psychologists? 

(5) If so, how many? 

(6) What is the job description of the psychologists? 

(7) Are they based in TAPE colleges? 

(8) If so, which colleges? 

(9) Are they being employed under workplace agreements? 

Hon N.F. MOORE replied: 

(1) Twelve. 

(2) $397 700. 

(3) Sixteen. 

(4) No. However, an advertisement has been placed for one psychologist position. 

(5) Not applicable. 

(6) Refer tabled paper. [Sce paper No 358.] 

(7) Yes. 

(8) South Metropolitan College. 

(9) No. 

POLLS - OR ATTITUDINAL SURVEYS,FUNDING ALLOCATION 

454. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(1) What is the total funding allocation for polling and attitudinal surveys in the 1996-97 
state Budget? 

(2) What specific amounts have been allocated to which departments or agencies in the 
1996-97 state Budget? 

Hon N.F. MOORE replied: 

The Premier has provided the following reply -

(1)-(2) Each government agency has a designated budget allocation for public information 
program purposes. From within this allocation, each agency will make the decision to 
allocate funds when and if it is determined that attitudes to specific government policies 
need to be researched. 

If the member has any questions relating to a specific government department or agency, 
I am happy to pursue an answer. 

SCHOOLS - LA GRANGE 
Assembly Roof Repairs; Clearing Land. Funding Allocations 

457. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

(1) When will the much needed funds be allocated to repair the wooden roof of the assembly 
area at the La Grange School? 

(2) When will funds be allocated to clear and fence the additional land area allocated to the 
La Grange School? 

Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) The Kimberley Maintenance and Minor Works Committee has recenLly allocated $7000 
to repair the roof as part of the 1996-97 school maintenance program. 

(2) There are no plans at present to redevelop the additional land area in the short term. 
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QUESTIONS WITHOUT NOTICE 

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF - MINISTER 
FOR LABOUR RELATIONS' FORMER CLEANING COMPANY 

398. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour Relations: 

(1) Can the Minister for Labour Relations confIrm that the Department of Productivity and Labour 
Relations recently requested the Registrar of the Industrial Relations Commission to provide that 
department with copies of records relating to prosecutions and proceedings against the contract 
cleaning company formerly run by the Minister for Labour Relations? 

(2) Can the Minister for Labour Relations explain the reasons that request was made? 

The PRESIDENT: I remind Hon AIannah MacTiernan that she cannot ask the question of the Minister for 
Labour Relations. After the next election she will be able to do that; currently she cannot because she is in 
this Chamber. She can ask a question of the Minister representing the Minister for Labour Relations. I 
keep having to remind members, because I can see that I have got hold of a slippery pole and our rights and 
privileges will start to slip away unless I hold onto them. Having said that, I understand that the Minister 
for Finance understood you to be directing the questions to him and he has an answer. 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The member should place the question on notice. 

FIREARMS - LICENSING SYSTEM CHANGES; BUYBACK SCHEME 
GUN LAWS - DEPUTY PREMIER'S COMMENT 

399. Hon JOHN HALDEN to the Minister representing the Minister for Police: 

The President is trying to hang onto that slippery pole - aren't we all - but then we have the Government! 

Following the comments of the Deputy Premier, Hendy Cowan, reported on page 24 of today's The West 
Australian -

(1) Can the Minister advise whether there will be changes to WA's gun licensing system, and does he 
agree with the Deputy Premier that there probably will not be changes because licensing in 
Western Australia is tough enough? 

(2) Does the Minister agree with the Deputy Premier that the buyback scheme will have limited use in 
W A because there are not many guns in the hands of people who should not have them? 

(3) If yes, why? 

(4) Does the Minister have any initial indication of how many guns will be bought back in the 
proposed buyback scheme? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) There will be changes to the licensing system to enable the Australian Police Ministers' Council's 
resolutions to be implemented. Some of these changes will be implemented by changes to 
regulations. Some are already included in the Green Bill. Some will be implemented by changes 
to administrative procedures. 

(2)-(3) In comparison with the Eastern States, our numbers will be limited because many of the fIrearms 
that could be sold and owned quite legally in the Eastern States will now be banned. These 
firearms, such as semiautomatic centre fire rifles, have been banned in Western Australia since 
1979. 

(4) There are approximately 42000 licensed firearms that may be subject to buyback. This comprises 
25500 .22 semiautomatic rim fire fIrearms, 5266 semiautomatic shotguns; 10992 repeater 
shotguns - this includes pump action and lever or bolt action shotguns; however lever/bolt action 
firearms are not banned. Speculation as to how many will be bought back depends on the number 
of exemptions sought and ultimately granted. 

HOSPITALS - W ANNEROO . 
Redevelopment. Health Services Relocation 

400. Hon GRAHAM EDWARDS to the Minister representing the Minister for Health: 

(1) Are any health services being moved from Wanneroo Hospital during the redevelopment of the 
hospital? 

(2) If yes, can the Minister confirm which health services will be relocated, when the relocation will 
happen, how many staff members are employed by these services, and how many clients use these 
services annually? 

(3) How much will the relocation cost the Government? 
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(4) What is the reason for the services being relocated? 

(5) Will the services be moved back to the hospital once its redevelopment is complete? 

Hon PETER FOSS replied: 

(1) Yes. 

(2) The services/staff being relocated are: Three speech therapists; one clerk; one paediatrician - 0.6 
FTE; one paediatric physiotherapist - 0.6 FTE; and one women's health physiotherapist - 0.5 FTE. 
The services will relocate on 12 July 1996. The services provided, expressed as approximate 
number of occasions of service per annum are: Speech therapy, 2 800; paediatrician, 400; 
paediatric physiotherapy, 500; and women's health physiotherapy, 500. 

(3) The final cost of relocation has not been determined. 

(4) From 1 June 1996 hospital services on the Joondalup Health Campus are under Health Care of 
Australia management. Community health and community mental health services for Wanneroo 
Health Service continue to be provided directly by the State. These community based services are 
not covered by the contract with HCOA, and it is appropriate for those elements on the Joondalup 
Health Campus to relocate. 

(5) The services may move back to the Joondalup Health Campus when new facilities have been 
developed. 

LIMITATION ACT - REFORMS 

401. Hon A.J.G. MacTIERNAN to the Attorney General: 

What action is the Attorney proposing to take to reform the Limitation Act, in particular to provide a 
discretion to courts to allow court actions to commence outside the six year limitation period? 

Hon PETER FOSS replied: 

The Government has not made a determination on that matter. However, I do not favour such a change 
except with regard to those areas where there is a statutory insurance fund. 

PORT KENNEDY - VERMIN PROOF FENCE CONSTRUCTION 

402. Hon J.A. SCOTT to the Minister for the Environment: 

I refer to the Minister's answer to question on notice 380, where he stated -

The vermin proof fence has not been completed around stage 2. It has been commenced and will 
be completed once the final boundaries of the park are determined. 

Can the Minister inform me whether the fence so far constructed is on the boundary of the park; and, if so, 
how was this determined? 

Hon PETER FOSS replied: 

That question was asked of me in my capacity as Minister representing the Minister for Planning and I 
believe it should be a question of which notice is given. 

FREMANlLE PORT AUTHORITY - FREEHILL AND PAGE, PAYMENTS 

403. Hon JOHN HALDEN to the Minister for Transport: 

(1) How much money has the Fremanlle Port Authority paid to Freehill Hollingdale and Page in the 
1995-96 financial year? 

(2) How much money is outstanding to be paid to Frcehill Hollingdale and Page? 

Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. 

(1) $165555.24, including $109 526 accrued in 1994-95. 

(2) Nil. 

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF - NAME 
CHANGE 

404. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour Relations: 

(1) Is it the Governmenl's intenlion to delete "productivity" from the name of the Department of 
Productivity and Labour Relations? 

(2) If yes, is this a recognition that the Government's labour relations policies are incompatible with 
notions of productivity? 

(3) What will be the cost of changing signage and stationery and any other outlays associated with the 
change of name? 
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Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Labour Relations has provided the 
following reply -

(1) I am advised by the department that it is considering a range of options for a new name. No 
submission has been made to the Government for a name change at this time. 

(2)-(3) Not applicable. 

BUDGET (FEDERAL) - STATE ALLOCATIONS 

405. Hon JOHN HALDEN to the Minister for Finance: 

During the last federal election campaign the Premier assured the voters of Western Australia that the State 
would be no worse off under a Federal Liberal Government. 

(1) Will the Minister detail how the Government proposes to make the State bureaucracy more 
efficient? 

(2) Is there likely to be job shedding; and, if so, to what extent? 

(3) When will steps be taken to accommodate the nearly SlOOm by which the State Government will 
be worse off in 1996-97 as a result of the Federal Government's latest money grab? 

Hon MAX EVANS replied: 

(1)-(3) The answer to (2) is no. We are badly off because of the state of the nation left to us by the 
Keating Governmcnt. We do not see any problem with the Budget. Members in this place do not 
consider that a budget is an indication of what the figures should be. There are ups and downs. A 
change in the exchange rate between the Australian and US dollars could mean we either lose or 
gain on royalties. All these things have pluses and minuses, and that is an indication of how the 
Government is going in a number of circumstances. We tried to help the Federal Government -
we did not want to have a sales tax problem which would be an ongoing tax. We agreed to pay 
$619m in the first year and about $643m in the second year. Our part is about $59.6m, which is 
less than 1 per cent of the total. We believe in the efficient management of government. In each 
year in office, even though some revenues have gone down and expenses have gone up, we have 
come in with a surplus. We believe we can manage this with less than 1 per cent of our recurrent 
expenditure. 

With regard to the specific purpose payments, we are told it will be no more than 3 per cent of 
SlOb, which is $300m. Our part of that is about $29.7m. We will see how that is allocated over 
the different agencies. We have been told that Education will not be changed. We do not know 
whether it will be about 3 per cent over the other specific purpose grants; we will look at that at 
the time. We believe we can handle that through prudent management, which we have shown 
over the last three years. It is nothing new. The previous Labor Government increased state debt 
by $3 OOOm. We have created a surplus over the last three years. 

Hon John Halden: You had things to sell, like BankWest. 

Hon MAX EVANS: No. We had a surplus of $800m before the sale of BankWest. Check the figures. It 
is quite simple. 

RAVE PARTY COMMITTEE - VON RAEDER, MR, ADVISER 

406. Hon J.A. SCOTT to the Attorney General: 

In answer to my question on notice 365 with regard to the Government's rave party committee, the 
Attorney General answered that "it is not possible to say whether anyone person recommended" Mr Von 
Raeder as an adviser to the committee to coordinate large functions in public buildings. 

(1) Docs the committee take notes or minutes of its recommendations, motions and decisions, and is it 
possible for those notes or minutes to be tabled in this House; if not, is the Attorney General 
satisfied with those procedures of the committee? 

(2) Is the Attorney General covering up the identity of the person who proposed Mr Von Raeder, and 
was Mr Von Raeder proposed by the former Attorney General? 

Hon PETER FOSS replied: 

(1)-(2) I get rather fed up with these questions. Mr Von Raeder was not proposed by the former Attorney 
General. I have asked the members of the committee to see whether they can find out who 
proposed Mr Von Raeder, and they say that the matter was discussed generally. Hon Jim Scott 
has been on committees. He knows that names come up, discussions take place, and eventually it 
is moved that a person be proposed. What I put in the answer is what the people who were on the 
committee were able to tell me about how that came about. 

Hon N.D. Griffiths: Can you table the minutes? 

Hon PETER FOSS: Yes, I can table the minutes if the member wants to have the minutes tabled. I want to 
make it clear that I asked the members of the committee several times whether they could tell me 
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how Mr Von Raeder's nomination came about, and that was the answer I received. No-one could 
say that someone came up with a name. It was generally discussed and his name came up. The 
process described in the answer is exactly the process that occurred. I went back to those people 
because, as this House knows, I am always concerned to try to give the most precise, exact and 
correct answer that I can give, and that was the closest account that I was able to get of what 
occurred at that meeting. 

TRANS PERTH - TENDERS FOR BUS SERVICE CONTRACTS 
Gosnells Area, Referred to State Supply Commission 

407. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Services: 

It is claimed by the Department of Transport that the evaluation of the Gosnells area bus service tender was 
referred to the State Supply Commission in April 1996 and has not yet been received back by the 
department 

(1) Given that the result of the tender process was originally scheduled for completion in December 
1995, when does the State Supply Commission intend to conclude its consideration of the tender 
evaluation? 

(2) Has the State Supply Commission been in contact with the Department of Transport on this matter 
since the tender evaluation was submitted to it? 

(3) If yes, when and what was the nature of the contact? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1)-(3) The tenders for the Transperth bus service contracts closed in October-November 1995. Since 
then, there has been a period of extensive review and evaluation of all tenders. The State Supply 
Commission beeame involved in a review of the process in May 1996, which included discussion 
with the Department of Transport. All matters associated with the tenders are in the process of 
being finalised. 

PORT KENNEDY - VERMIN PROOF FENCE CONSTRUCTION 

408. Hon J.A. SCOTT to the Minister for the Environment: 

The Minister, who likes to be concise, said in response to my first question today about the Port Kennedy 
vermin proof fence that my question had been addressed to him in his capacity as Minister representing the 
Minister for Planning when it should have been addressed to him as Minister for the Environment. In fact, 
it was addressed to him as Minister for the Environment. Can the Minister now answer my question? 

Hon PETER FOSS replied: 

That question can only be asked of me in my capacity as Minister representing the Minister for Planning; 
and because Hon Jim Scott gave me notice, I referred the question to the appropriate Minister. I did not 
make the piddling litlle point, as the member has done, that the question should have been appropriately 
directed -

Withdrawal of Remark 

The PRESIDENT: Order! That is quite inappropriate language. 

Hon PETER FOSS: Mr President, I withdraw. 

Questions without Notice Resumed 

Hon PETER FOSS: I did not make the silly little point, as the member opposite has done, about whether 
the word "Planning" should have been included. In future, if I do receive questions on notice addressed to 
me in my capacity as Minister for the Environment but which obviously should be addressed to me in my 
capacity as Minister representing the Minister for Planning, but the word "Planning" is not mentioned, I 
will take heed of the admonition of Hon Jim Scott and I will send it back to him and tell him to direct it to 
me in my appropriate capacity. Generally speaking, in the past, when I have received notice and it has 
been possible to refer a question to the appropriate Minister, I have referred it to him. On this occasion, the 
only way that Hon Jim Scott will get an answer to this question in my representative capacity is for him to 
give notice. 

LAW REFORM COMMISSION - APPOINTMENTS 

409. Hon N.D. GRIFFITHS to the Attorney General: 

Is the Attorney General's failure to date to appoint commissioners to the Law Reform Commission due to 
his keeping open the option of getting rid of the commission? 

Hon PETER FOSS replied: 

I am very pleased to have this opportunity to talk about the Law Reform Commission. My failure to 
appoint commissioners has nothing to do with giving myself the option of getting rid of the commission. I 
intend to appoint top class commissioners. In fact, I have already got one person to agree to be a 
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commissioner who is a senior silk in Western Australia and will be accepted by all members of the 
profession as being a top person in the field. I am pleased to say that I intend to appoint people to the 
commission who are of the calibre of the people who were originally appointed to the commission. It is 
unfortunate that over the years, the people who have taken on those positions - without in any way 
criticising those people, whom I believe are capable - have not had the standing within the community that 
I believe the earlier appointments had; we have had within the community a general downgrading in the 
apparent standing of the commissioners. 

For example, the Act allows for the appointment of a professor or associate professor, or even a senior 
lecturer, as the academic representative; and without in any way criticising the current member of the 
commission, who is a senior lecturer, it is important that we have persons of the highest academic standard, 
and I would prefer to have a professor. We do not have a silk as a member representing the legal 
profession. We have a very junior person representing the Crown Law Department 

There are possibly two reasons for that. The first is that, like any organisation, the commission has gone 
through cycles, and in the early stages of enthusiasm we may have the top and senior people, but as time 
goes by, the appointments tend to be passed down the line. The second reason is that one of the things that 
did not help a lot was the misuse of the Law Reform Commission, which was evident in evidence given 
before this House on the racial vilification legislation, where one of the members of the commission, who 
had to make a minority report, indicated that the commission had been told by the Government that it had 
to bring its proceedings to a halt, well before it believed its proceedings had been completed properly, 
because the Government needed its report in order to deal with that legislation. 

The important reason that we have a Law Reform Commission as opposed to merely a couple of good 
lawyers to do the research is that it comprises people whose clout, personal standing and reputations are 
sufficiently high that what they put their stamp on is accepted by the community as being the last word. 
Those are the sorts of persons whom I hope to appoint to the Law Reform Commission. That is not as easy 
as it might otherwise be in view of what has happened in the past, but if all the persons are of the calibre of 
the person who has now accepted appointment, everyone will be very pleased with the result. 

LAW REFORM COMMISSION - REVIEW 

410. Hon N.D. GRIFFITHS to the Attorney General: 

(1) When will the review of the Law Reform Commission initiated in mid-1994 be completed? 

(2) If it has been completed, will a copy of the report of the review be tabled? If so, when; if not, why 
not? 

(3) Is it the case that no decision on whether the commission will be wound up or otherwise will be 
made until the review is complete? 

Hon PETER FOSS replied: 

(1) The review has been completed. 

(2) I am quite happy to provide a copy of the report. It has not been considered by the Government 
and, because it has not, I ask that it be kept confidential. However, when it has been considered 
by the Government, with the report of the Government, I am happy for it to be made pUblic. 

(3) I do not understand the question, so I will not answer it. 

LAW REFORM COMMISSION - REFERENCES, FROM A TIORNEY 
GENERAL 

411. Hon N.D. GRIFFITHS to the Attorney General: 

Has the Auorney given the Law Reform Commission a reference and, if so, what and on what date? 

Hon PETER FOSS replied: 

No, I have not given the Law Reform Commission a reference. The commission circulated a memo about 
a year ago asking for references because it was running short. I do not intend to make references to the 
commission simply to kccp it occupied; I will make references when I believe an issue needs to be 
addressed. As yet, I have not come across such an issue nor have I had one drawn to my attention. I can 
assure the House that if such an issue struck me I would be very keen to refer it. 

HEALTH DEPARTMENT - PEEL HEALTH SERVICE 
Motor Vehicles 

412. Hon J.A. COWDELL to the Minister representing the Minister for Health: 

(1) How many vehicles are allocated for use by the staff of the Peel Health Service? 

(2) What are the names of staff members or consultants who have use of the vehicles? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Peel Health Service has 30 government vehicles. 
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(2) All these vehicles are classified as "poor' vehicles and are available to all Peel Health Service employees - approximately 300 - to undertake service related travel. 

HEALTH DEPARTMENT - PEEL HEALTH SERVICE 
Financial Statement Expenditures 

413. Hon J.A. COWDELL to the Minister representing the Minister for Health: 
In relation to the financial statement of Peel Health Service of 24 May 1996-
(I) Why is there an expenditure item of $13 638 to Brad Sebbes, an official with the Western Australian Health Department? 
(2) Why is there an expenditure item of $70726 for the general manager, project officer and staff assistance? 
(3) For what services are L. Dockrill and M. Forward paid $123 602? 
Hon PETER FOSS replied: 
I thank the member for some notice of this question. 
(I) The expenditure of $13 638 was an internal transfer of funds to recoup a Health Department of Western Australia central office cost centre for work performed for the Peel Health Campus project. The funds were not paid to Mr Brad Sebbes personally. 

I hope it is understood that that amount was not received by him; it was purely a transfer between cost centres to recognise work done by him. 
(2) The expenditure of $70 226 for the general manager, project officer and staff assistance also represents the cost to the Peel Health Campus project for work performed by the relevant officers. These payments are not in addition to their normal salary payments. 
(3) Mr L. Dockrill and Mr M. Forward were paid for work performed as private consultants. The work was concerned with project direction, including preparation of tender documentation and evaluation of proposals submitted by tenderers. 

SERVICE STATIONS - AUSTRALIND BYPASS ROAD DEVELOPMENT 
414. Hon TOM HELM on behalf of Hon Doug Wenn to the Minister for Transport: 
(1) Will the Minister table any correspondence relating to the overturning of the advice from the Main Roads Department not to allow a service station to be built on the Australind bypass road? 
(2) If not, why not? 
(3) Was the Minister approached by Ian Osborne, Hon Barry House, Steve Prosser, Dan Sullivan or Rob Nicholson either individually or collectively in relation to this proposal? 
(4) Who are the contractors for the construction work now in progress? 
(5) Who are the new owners of this service station? 
(6) Are the new owners major financial supporters of the Liberal Party? 
Hon E.J. CHARLTON replied: 
I thank the member for some notice of this question. 
(1) No advice was overturned. The initial advice was referred back to Main Roads for reconsideration, and an aeceptable arrangement for access to the service station site was put forward by Main Roads. 
(2) Not applicable. 
(3) Formal approaches were made by Robert Nicholson, architect for the project. In September 1994, I received a delegation representing the service station development. That delegation included Mr Robert Nicholson, Mr Dan Sullivan and others. 

Also at the meeting were Mr Ian Osborne MLA, Hon Barry House and Main Roads regional manager south west, Mr Derek Lee. This matter was an everyday event and my policy officer concerned and I recall some verbal representation but not who made that representation. 
(4) DPM Australia Pty Ltd. 
(5) The original proponent for the project was Barry Miles of Miles Fuel Supplies. The ownership of the service station is not known. 
(6) I do not know who the owner is and therefore I am unaware if that person is a member of the Liberal Party, the West Coast Eagles, Apex, Rotary or, for that matter, the Labor Party. Furthermore, I would not need nor wish to know. 
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TAXI INDUSTRY - BOGUS OPERATORS REPORTS 

Hon JOHN HALDEN to the Minister for Transport: 

2709 

Are front page reports in today's The West Australian alleging a bogus taxi was operating in the 
western suburbs only days before Sarah Spiers disappeared in January true? 

What steps have been taken to substantiate these allegations? 

Have there been any other reports of bogus taxi operators since January? 

If so, how many and when? 

Are current taxi registration controls sufficient - bearing in mind the Government's partial 
deregulation of the industry - to ensure public safety? 

Hon E.J. CHARLTON replied: 

(1) I am advised that the Department of Transport has no record of any specific allegation in relation 
to the western suburbs. 

(2) 

(3) 

(4)-(5) 

Not applicable. 

Yes. 

I am advised by the Department of Transport that it has no record of any member of the general 
public contacting it to report alleged bogus taxi operators. However, the department is conducting 
investigations, which commenced some time ago, of some reports of licensed small charter 
vehicles operating as metered taxis. The department was recently advised, and is investigating, a 
report of a vehicle operating as a metered taxi in the city area. Under the Taxi Act 1994, it is an 
offence to operate a taxi without the appropriate licence, the person being liable to a fine of 
$5 000. The Department of Transport and the Police Service are cooperating fully in these 
matters. The taxi industry has not been deregulated. If the member has any information 
concerning illegal operations, he should report the matter to the Department of Transport or the 
Police Service. It is a very serious issue that the community could be contemplating if a bogus 
taxi is operating. Once a taxi is licensed it carries a taxi plate and has the taxi company's insignia 
and rooftop identification, lighting, and so on. When a car ceases to be a licensed taxi, the 
operator is required to remove the taxi plate and all other identification. 

Hon Reg Davies: Are they obliged to have all the identification removed? 

Hon E.J. CHARLTON: Yes. 

Hon Tom Helm: Is that a legal requirement? 

Hon E.J. CHARLTON: Yes. To not do so would result in a financial penalty. In view of the 
disappearance of these two young people, the community as a whole must be vigilant when entering a cab 
to ensure that it is a registered vehicle. The easiest way to do that is by looking at the number plate. Also, 
people should ensure that the cab contains a meter. Some reports have been made of people entering a 
vehicle containing no meter. 

Hon Reg Davies: Is it a requirement in law to have a meter? 

Hon E.J . CHARLTON: Yes. It is important for people who use the taxi industry to do these things. 

Hon John Halden: Also, aren't there temporary taxi licences given? Do they have the same requirements? 

Hon E.J. CHARLTON: Yes. Any vehicle operating under a licence must abide by the regulations 
accompanying that licence. A weekend or peak period cab on the road out of those hours will be fined 
accordingly. Obviously it can maintain the equipment as long as it is not on the road out of the prescribed 
times. The taxi industry is awaiting the successful tendering process to provide security cameras. The 
tenders have been called, and these will soon be closed and assessed to ensure that the best equipment is 
operating in cabs. Also, a number of other safety initiatives are being implemented following the safety 
summit. The Department of Transport, in association with the police, is using every initiative at its 
disposal in this regard. Obviously, it relies upon the public to advise of any cars on the road which do not 
properly belong in the taxi industry. When we came to government, vehicles known as "wedding cars" 
were on the road. These were not licensed. The taxi industry was concerned at that time that those 
vehicles were taking paying passengers and impacting on the taxi industry. This Government required that 
all those vehicles be registered. Anyone operating wedding cars or stretch limousines is required to be 
registered under the Transport Co-ordination Act. The vehicle plate has no cost and is totally deregulated. 
Nevertheless, the vehicles must abide by a number of conditions before they are registered. They are 
registered with the Department of Transport so that if a complaint is made about a vehicle, checks can be 
made regarding its registration. A number of measures are in place, which members and the public must 
support in efforts to obtain more information on this matter. 


